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In the Czech milieu, a critical and simultaneously circumspect relation dominates 
towards the legal-historical approach. This reality is to a signifi cant extent conditioned 
by the negative assessment of legal-historical consideration, which was adopted to ear-
lier research at the beginning of the 1950s by František Graus in writing the second 
volume of Dějiny venkovského lidu [History of Rural People]. Although the subsequent 
discussion, which revealed the weak points of both Graus’s side and the side of his 
opponents (Jiří Kejř, Vladimír Procházka, Václav Vojtíšek), ended in nothing, yet that 
caution remains to this day. 

In the 19th century and the fi rst decades of the 20th century, the legal-historical ap-
proach dominated in research of the Bohemian Middle Ages. This fact was clearly 
related to the utilization of history for the defence of Bohemian land law. The legal-his-
torical approach was, however, distinctively present also on the side of the German 
medievalists in Bohemia and Moravia, who derived from the transfer of German legal 
customs to Bohemia in the form of municipal laws and emphyteutic rights a culturalist 
thesis on the civilization dominance of the Germans in the Kingdom of Bohemia and 
on their right not only to independent existence but also to political dominance. 

In the background of these two nationally defi ned positions, the idea was formed 
here on legal culture, which in its consequences exceeds the law as such and gives it a 
socio-cultural character. A critical approach to the application of law and the possibili-
ty of achieving justice by the legal route is not, however, special only for today. We fi nd 
similar feelings, connected with criticism of lawyers as a professional class, already in 
the Ancient World. From which they were transferred to the Middle Ages, namely also 
despite the fact that performance of the legal profession began at that time to be one of 
the fi rst connected with university education. The Middle Ages diff ers primarily from 
today’s times in that several legal cultures were applied in it. At the same time, those 
did not exist in isolation, but on the contrary mutually blended: in the ecclesiastical 
world the culture of canon law was applied, which distinctly intervened in the everyday 
life of the laity; the culture of Roman law, which penetrated mainly into the urban 
world; and customary law, applied mainly in the milieu of the nobility. Diff erences to 
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today, however, naturally dominated also in terms of evidentiary procedure, the ration-
ality of law and the social inequality before the law. 

In the last decades, however, investigation of the legal culture of the Middle Ages 
stood somewhat in the background of research interest. A Czech-Polish working semi-
nar tried to contribute to its revival, arranged on 28 November 2014 by the Centre for 
Medieval Studies and the Institute of History of Warsaw University. The proceedings, 
which come from this working meeting, capture diverse spectra of today’s research 
interests. The study by Aneta Pieniądz Literacy and the Legal Culture of the Early Mid-
dle Ages: Old Research – New Questions is devoted to legal culture, particularly in early 
medieval Italy. The questions of Hussite Legal Cultures were given attention in the con-
sideration by Martin Nodl. The views of Polish lawyers, diplomats and writers on the 
reign of Polish Queen Jadwiga in light of the legal culture of the 15th century is analysed 
by Piotr Węcowski in the treatise Jadwiga Anjou in Legal Opinions from the End of the 
Fifteenth Century: A Contribution to Late Mediaeval Visions of Monarchic Authority. Boże-
na Czwojdrak describes the legal aspects of the administration of the court of Polish 
Queen Sophie of Halshany, with emphasis on the administrative and economic aspects 
of the power possibilities of the widowed rulers in the treatise Under the Rule of Queen 
Zofi  a Holszańska: Land, Town and in curia reginalis Courts in Sanok in 1434–1461. 

Marcin Pauk in the study Ergo meum maximum et primum sit decretum. Canon Law 
and Ecclesiastical Justice in the so-called Bretislaus Decrees investigates the relation of 
the sovereign’s regulations concerning ecclesiastical life in relation to the functioning 
of the ecclesiastical synods in the Bohemian milieu at the turn of the 11th century. The 
issue of the penetration of canon law into the Kingdom of Bohemia is dealt with also 
in the study by Robert Antonín Who Did Bishop Andrew Quarrel? On the meanders in the 
legal landscape of Bohemia at the beginning of the 13th century based on the “known” story, 
who attempts to see with a new lens the issuance of the large ecclesiastical privilege by 
Přemysl Ottokar I, where he draws the conclusion that its content was a refl ection of 
the competition of the individual ecclesiastical institutions in the kingdom. The specif-
ic method of forming collective legal institutions, particularly in the urban milieu, was 
given attention by Andrzej Pleszczyński in the study The Issue of the Genesis of Societies 
of Autonomous Law (guilds, fellowships, communes) and the Question of their Signifi cance 
for the History of European Civilization.

The transformation of judicial practice and the judicial system was investigated us-
ing the example of the Kingdom of Poland of the 14th century by Andrzej Marzec in 
the study Royal Justice of Polish Law under the Reigns of Władysław the Elbow-high and 
Casimir the Great. The use of witness testimony in the judicial trial on noble property 
was treated in detail by Robert Šimůnek in the treatise Witness Testimony and Collective 
Memory in the Milieu of Rural Communities: the dispute over the parish offi  ce in Kovářov 
1491–1492. The eff orts for disciplination of public life is investigated using the example 
of normative texts in Silesian Nysa by Ewa Wołkiewicz in the study Constitutio nuptia-
lis: Nysa wedding order from 1464. Three studies by Czech researchers are devoted to 
Czech legal books of the 14th-16th centuries. Marek Starý (Bohemian Legal Book in the 
Legal Culture of the Bohemian Middle Ages and Early Modern Period) attempts to de-
fi ne the term legal book and capture the importance of legal books for Bohemian and 
Moravian legal culture and legal practice in the Late Middle Ages and at the beginning 
of the Modern Period. Naďa Štachová (On the Question of the Genesis of the Text of 
the Rožmberk book) looks in a new way at the creation of the earliest Bohemian legal 
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book and reveals the timeline of the possible emergence of the individual texts of the 
Rožmberk book. Dalibor Janiš in the study Tovačov Book and the Question of the (Dis)
Continuity of Moravian Land Law in the Late Middle Ages investigates the causes and 
purpose of writing down the earliest Moravian legal book, the so-called Tovačov Book 
(Ctibor of Cimburk and Tovačov’s memoir of the customs, rules, old traditions and 
administration of Land Law in the Margraviate of Moravia), with an emphasis on its 
application in legal practice at the end of the 15th and fi rst half of the 16th centuries. 



PRÁVNÍ KULTURA STŘEDOVĚKU220



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


