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1. Introduction 

The objective of this report is to describe the political process of implementing the principle of gender mainstreaming in the Czech Republic. We start with the state of institutional and legislative measures regarding equality of women and men before 1989 and describe the process of creating institutions and mechanisms for gender mainstreaming after 1989. This process was strongly conditioned by and related to the process of the accession of the Czech Republic to the EU and the necessity to implement basic EU directives into the Czech legal system. Two of these directives – equal treatment for men and women in employment and combating trafficking – have been selected to serve as case studies in order to gain a deeper insight into the process of harmonisation of the Czech and European legislation. The analysis concentrates especially on the role of individual actors – the government, MPs and Senators, state officials responsible for these areas and civic society actors, especially women’s non-governmental organisations.

2. Pre-89 Gender Mainstreaming Infrastructure 

During the first half of the 20th century Czech and Slovak women gained the right to education and voting rights, and often participated in employment, thanks to lasting and systematic feminist movement activities, significant figures, women’s associations, and institutions.
  The extensive declaration of independence of the Czechoslovak Republic in October 1918, known as the Washington Declaration, stated, “Women will be positioned politically, socially and culturally on the same level as men.”  And in 1920 Paragraph 206 was festively accepted through Constitutional declaration, which stated that privileges based on sex, gender and occupation are not acknowledged.  Despite the meaningful shift in the understanding of equal rights of men and women, indeed the practice of legislative regulation (much like today) left much to be desired.  In this situation, where the assertion of the equal standing of women and men was at a stage of development, the process was influenced by the entrance of state socialism and the understanding of the problem of equal rights of men and women was implemented in another context: the existence of inequality had to be eliminated in accordance with the principles of Marxism-Leninism, “to struggle for the equality of all people in the socialist world.”  The equality of men and women had to be achieved chiefly through women’s economic independence (Uhrová 1994).  

In June 1945 the National Women’s Front was established, in the center of which met the female representatives of four political parties and the non-party Czechoslovak Women’s Council of which Dr. Milada Horaková was a chairwoman.  Soon after the war many existing feminist associations were obligatorily integrated into the Council.  The women’s movement thus became less dispersed, and also more easily controlled. Considering the fact that the Czechoslovak Women’s Council resembled and endorsed the prewar National Women’s Council in its aims and structure, its existence after February 1948 was unacceptable. In February 1948 the Action Committee of the Czechoslovak Women’s Council was established and thus created the principles for a united, or rather, the only, women’s organization.  As a result of the merger of the Czechoslovak Women’s Council and Živena - the Slovak Women’s Union, the Czechoslovak Women’s Union (CSWU) was created.  Even CSWU, however, died out after a short time of activity toward strengthening state ideology and obtaining women for agriculture and industry, and was replaced, according to the Soviet model, by women’s committees establishing themselves as assisting bodies of regional national committees which were comprised mainly of publicly and culturally active workers, representatives of the organizations of the National Front, female deputies of regional national committees, and so on. 
   These committees then enlisted women and organized, for example, assistance during agricultural work, development and uplifting of villages, transport, stimulated and assisted create preschool institutions or organized cultural and societal events.  The Czechoslovak Women’s Committee, whose representative body was made up of eighty representatives from the Czech Republic, twenty from Slovakia, and twenty alternates, became the representative of the women’s movement domestically and abroad.  

In 1967 the Czechoslovak Communist Party (CSCP) unexpectedly passed a resolution that called together a constituent convention and revived the CSWU as a mass organization.  There they proclaimed that women make up a social group, at whose foundation is not only women’s biological difference and maternal function, but also the reality that women’s role as mothers has for them certain social and economic consequences.  This proclamation came at a time when statistical evidence demonstrated the worsening of the  state of women and the problems of raising “latchkey kids” (Uhrová 1994).  Both in the Czech Republic and in Slovakia the CSWU began to create a membership base and after a few months had more than a quarter of a million members.  In connection with a federal order of the republic, national organizations were formed - the Czech Women’s Union (CWU) and the Slovak Women’s Union (SWU).

Although the CSWU and the CWU were intimately connected and dual membership existed - each woman organized in the national union automatically became a member of the umbrella CSWU—interviews with current representatives (after 1989) of the existing CWU emphasize a separation of activities in both existing organizations before 1989.
 The emphasis is put foremost on the fact that CWU’s activities represented for many women the only possibility of associative life and meeting.  The CSWU was however out of touch with the reality of its membership base. Czech and Slovak Women’s Unions acted from their inception at the regional level. Foundational organizations in cities and in the countryside were umbrella district organizations with their own district bodies, directly connected with the central CWU.  Since the foundation of the above-mentioned regional national committees of women, women in this way organized events that to a certain extent followed the needs of places in which women lived.  Most often they organized brigades, cultural and social events or activities at regional national committees with the aim of improving village facilities, mainly for the needs of mothers and older residents.  Aside from this however seminars and discussions were also organized on the municipal level, whose topics were assigned by the center. The reality that a certain part of the activities of foundational organizations came mostly from the actual needs of actual people is considered today to be the main reason that the CWU did not die out or lose its whole regional structure after 1989. On the contrary, it became one of the Czech women’s NGOs that were capable of assuring financial support for asserting their own goals and implementing their own projects.  The most active members of the organization always came from the countryside, where the possibility of associative and civil life can be to a large extent limited as compared to bigger communities. The current chairwoman of the CWU, Dr. Zdeňka Hajná, even argues that there are no differences in the mission and aims of the CWU both before and after 1989.  The CWU’s main task, according to her, was and is to “get women to acknowledge and understand their own rights and teach them how to defend their rights.”

The Czech Women’s Union was in its time the only official institution that should represent women’s interests and women’s rights. It officially took on the role of speaker for and representative of all Czechoslovak women and officially set as a goal the strengthening of every aspect of equality and participation in the creation, implementation and monitoring of government policies.  In spite of their declared goals, the activities of the organization, visible chiefly at its conventions, were filled with empty political phrases.  Bodies of the CSWU were moreover occupied by the highest political tier, female representatives of the Central Committee of the Czech Communist Party.  However, CSWU on the other hand used their right to chose and recommendation of the “most suitable female candidates” to political positions.

The Czechoslovak Women’s Union, similar to the CWU or the SWU, had the possibility to participate in the so-called external commenting process of the law regarding women and families.  According to the statement of Marie Kabrhelová, long-term chairwoman of the Central Committee of the Czechoslovak Women’s Union, expressed at the convention on June 16th 1989, however, considering the establishment of deadlines for closing individual phases of the legislative process, conditions for utilizing these authorities were lacking Not sure what this means… The Central Committee of the Czechoslovak Women´s Union declared by this statement that even though their organization was the one officially invited to comment on laws regarding women and families, there was not time enough to make the comments – thus, she declared that it was just a formal mechanism. (Kabrhelová 1989).  The influence of the CWU or CSWU on legislative regulation chiefly regarding maternity and harmonizing work and family life of women was completely dependent on the personalities filling political positions. The Czechoslovak Women’s Union (resp. CSWU), had its representatives in parliament and some of its members participated in government sessions.  No government institutions specialized in the enforcement of the equality of women and men existed during state socialism in the Czechoslovak Socialist Republic, but the questions to certain extent connected with the issue were solved mainly within the Ministry department for care of family and youth, the government committee for preparation for marriage and parenthood or the committee for population policies.  At the Federal Ministry of Labour and Social Affairs international decrees of International Labour Organisation (ILO) and United Nations (UN) on the issues of discrimination a gender equality were signed and once every four years periodic reports on their fulfillment were formally developed.

Dr. Zdeňka Hajná, current chairwoman of the CWU, who in the 1980s was active in the above-mentioned ministry department for the care of family and youth, described (in an interview which was made as part of the EGG project) the actual influence of the CWU in the 1980s on legislative processes in the following way: “The Czech Women’s Union had committees and also the committee for the family, the committee for women’s working conditions and concretely the female boss of the Ministry of Labour and Social Affairs department for care of children and youth, Vlasta Brabicová, was in this committee for family and actually she had very often sent me to sessions of this committee and it was awkward for me to go to the committee of some sort of NGO and not be a member, so I became one in 1986, I kept going to the committees as a member of the administration and through this activity the state administration got information from the “women’s movement.”  For example what is necessary to do and what measures are necessary to take and also what the pains are…” In this way according to Hajná the activities of the CWU influenced some of the government’s pronatal measures of the time: “During the time we created family policies [at the ministry – note of the authors] I know that I went around the regions and around the country in fact, the material I consulted with these women, these women had the possibility to say, you know, what they wanted, and I remember that some pronatal measures at that time were created thanks to the Czech Women’s Union, and that women, you know, wanted to be freer, to have longer maternity leave, to create for themselves better conditions, that preschools functioned somehow…  During the time of the Minister Hamerlík the situation at the ministry was such that if an employee of the ministry had ideas toward the solution and the idea did not go through the employee’s  direct superior, s/he could apply to the minister and convince him that his/her idea was worth something.” According to Hajná, at least in the 1980s, an actual mutual connection between government policies and the proposals of women within the CWU occurred to a certain extent, namely considering the personalities occupying and connecting the CWU commissions and government institutions.  The CWU had a commission for the family, a commission for women’s working conditions, a commission dedicated to issues of life in the countryside, and so on. Women who were professionally occupied with social, family, and work issues, and so on, acted within its framework.  It is, however, not possible to evaluate the actual influence of the CWU and the CSWU on concrete legislative changes regarding the question of gender equality and women’s life conditions on the basis of the available information.

3. Post-89 Gender Mainstreaming Infrastructure 

Existing mechanisms of gender mainstreaming

The beginnings of the efforts to institutionalise equal opportunities policies for women and men date back to 1997. The impulse came from a female MP, H. Orgoníková (Czech Social Democratic Party, ČSSD) when she interpellated the then Prime Minister, Václav Klaus, about how the Czech Republic implemented the conclusions adopted in 1995 at the 4th UN World Conference on Women in Beijing. (Parliamentary debates from this period are described in WP5: Identifying Barriers to Women’s Participation.) After this the government appointed the Minister of Labour and Social Affairs to address the gender equality agenda, in consequence of which a Department of Equality of Men and Women was set up at the Ministry of Labour and Social Affairs (on 1 February 1998). Then the cabinet adopted Resolution No. 236 on 8 April 1998 and with it its first programme document titled “Priorities and Procedures when Implementing Equality for Men and Women” which serves to date to define governmental policy concerning gender equality of men and women. 


Gender mainstreaming policy and policies related to the position of women in society are co-ordinated by the Ministry of Labour and Social Affairs of the Czech Republic (hereinafter MLSA)  (pursuant to Resolution of the Government No. 6/98).  This special power imposes an obligation on other ministries to co-operate in MLSA in this respect and provide relevant information to the MLSA.  The MLSA is bound by the governmental programme document Priorities and Procedures of the Government in Implementing Equality for Men and Women and controls the other ministries according to this document. The co-ordination function is ensured especially through the Department for Equality of Men and Women which prepares annual Summary Reports on the Fulfilment of the Priorities and Procedures of the Government in Implementing Equality for Men and Women, which sums the implementation of measures contained in the Priorities by individual ministries.

With respect to ensuring the gender mainstreaming policy at individual ministries, all ministries were charged, pursuant to Resolution of the Government No. 456 dated 9 May 2001, to establish as at 1 January 2002 one work position (at least one-half of a full-time equivalent) for an employee (so called “gender focal point”) to deal with the agenda of equal opportunities for women and men.

The Council of the Government for Equal Opportunities for Women and Men, established through Resolution of the Government of the Czech Republic No. 1033 dated 10 October 2001, is the supreme body for state policy of gender equality. The Council is a permanent body of the government for equal opportunities for women and men. The Council prepares proposals aimed at promoting and achieving equal opportunities for women and men. Its task is to give the government recommendations for a basic conceptual framework for the procedures of the government in implementing equal opportunities for women and men, co-ordinate the direction of the ministerial policies, define areas of priority for ministerial projects aimed at implementing equal opportunities for women and men, identify pressing social problems regarding equal opportunities for women and men, and assess the efficiency of fulfilling the principle of equality of women and men. The Council has 23 members of whom 12 are deputy ministers, five are representatives of NGOs, and there is one representative of experts – a sociologist, also a representative of trade unions, a representative of employers, the Plenipotentiary for Human Rights, and the Deputy President of the Czech Statistics Office. The governors of all 14 regions have the status of a permanent observer and are invited to the meetings. A female Czech Democratic MP was appointed to chair the Council. The Council convenes as need be, at least three times a year. The Council does not have the power to investigate complaints lodged by citizens regarding breaches of the principle of equality for women and men. The organisational, expert and administrative work and publication of information about the Council is ensured by the secretariat of the Council, which is an organisational part of the Ministry of Labour and Social Affairs.

Assessment of the efficiency of the governmental policy

The government manifests its political promise to promote gender equality through the above-described institutional mechanisms. This system is very problematic and non-governmental organisations, international documents (e.g., report of the CEDAW Monitoring Committee) and some expert studies all draw attention to the shortcomings in the system.

The first criticism is lodged against the basic programme document of the government, “the Priorities and Procedures of the Government in Implementing Equality of Men and Women”. This document defines the target areas (priorities) where the position of women should improve. It also defines measures which should serve to attain this goal, defines who is responsible for implementing the adopted measures, and deadlines. The text of the Priorities is annually modified to fit current needs. The scope of the priorities and measures pertains to areas where the government has direct power. Where it cannot exercise its power directly, space opens up for non-governmental initiatives. This concerns, for example, mechanisms and practices in political parties or private media etc. The document is criticised especially by non-governmental organisations for being too vague, lacking in mechanisms which could be used to measure the efficiency of implementing the tasks, ambiguity of deadlines (many measures are to be carried out “on an ongoing basis”), unsystematic approach to updating the measures and an increase in the number of measures without any conceptual framework governing this expansion of tasks (the original document contained 23 measures, the current has as many as 42). This sort of criticism has been voiced, for example, in the publications Regional Report on Institutional Mechanisms for Improving the Position of Women in Countries of Central and Eastern Europe (Regionální zpráva o institucionálních mechanismech pro zlepšení postavení žen v zemích střední a východní Evropy, Centrum pro Gender Studies Praha, 2000) or the Shadow Report in the Area of Equal Treatment and Equal Opportunities for Women and Men (Stínová  zpráva v oblasti rovného zacházení a rovných příležitostí žen a mužů, Gender Studies, o.p.s. Praha 2004), similarly see WP5: Identifying Barriers to Women’s Participation (section Shadow Reports).

Furthermore, the personnel resources and institutional arrangement is very problematic. The current governmental mechanism for promoting gender equality consisting in the Council, the Department at the MLSA, and “gender focal points” at ministries suffers from many shortcomings which are a result of insufficient or inappropriate personnel resources, inappropriate system classification of the position at ministries, lack of support for the issue of gender equality and an absence of political will, which could all serve to demand the fulfilment of the tasks.

The Council suffers especially because the attendance of deputy ministers and other bodies of state administration is very irregular, and often the deputy ministers send their proxies or do not attend at all. As a result, it is impossible to develop continuity in solving problems and in building information on the issue of gender equality. Discussion of the fulfilment of the Priorities of some ministries has therefore been repeatedly postponed without any penalties or consequences. It is fair to say that ministries are not very interested in the issue and do not fulfil the tasks assigned. There is, however, no evaluation system to detect this and rectify it. Another problem is that at the top political level, deputy ministers are members of the Council but generally they do not have any expertise and experience in the field. Non-governmental organisations represented in the Council together with other actors have pointed to the elementary lack of knowledge and misunderstanding of the principles of gender equality in society among members of the Council (see the Shadow Report …). Unlike other councils of the government established on the same principle, the Council also shows very little activity in terms of setting up work groups and committees. While other Councils have as many as nine working groups (see the Council of the Government for Human Rights), the Council of the Government for Equal Opportunities had not established any working group until June 2004 when a Working Group for Family and Equal Opportunities was set up based on an impulse coming from a representative of a NGOs. 

The Department for Equal Opportunities for Men and Women at the MLSA also faces serious problems. This department is at the lowest level of the organisational hierarchy of the ministry and, moreover, falls under the power of a deputy minister for European Union and International Relations, a policy area that is not directly related. This organisational structure dates back to when the Department was set up and its primary task was to harmonise the Czech law with the European law in the area of gender equality. Today’s agenda of the Department and the demands placed on it greatly differ from its previous pre-accession role. The Department ensures co-ordination functions for the MLSA regarding gender equality of men and women, and it functions as the secretariat for the Council of the Government for Equal Opportunities for Women and Men and also fulfils other tasks, for example, publishes documents, guidebooks and other materials, organises seminars and trainings (see http://www.mpsv.cz/scripts/clanek.asp?id=10&lg=1). The Department monitors shifts in public opinion on equal opportunities for women and men through an annual public opinion survey for which the MLSA contracts an agency. The Department then interprets the results and communicates them to the public.

Just as members of the Council, employees at the Department have not been hired based on their expertise in the area of gender or women’s studies nor do they have any previous experience with and history of working toward improving the position of women. Again, the Shadow Report prepared by the non-governmental organisations (Shadow… 2004: 24) criticises the lack of expertise, unsystematic approach and great fluctuation in this Department. The Shadow Report attends especially to the dissatisfactory results in one of the main areas of activity of the Department, namely the drafting of the annual Reports on the fulfilment of the program document of the government, the “Priorities and Procedures of the Government in Promoting Equality of Men and Women“  by individual ministries. The Report alerts to the poor quality of the reports as well as the fact that in view of its position, lack of personnel resources and power, the Department cannot impose tasks or control other ministries. Its role is limited to the role of the Secretariat which processes submitted documents, and at maximum, can issue recommendations.

With respect to ministries, as of now all of them have established the half-time position for dealing with the agenda of equal opportunities for men and women. The actual situation and possibilities to promote equal opportunities greatly differ. It is clear from the interviews we have conducted with the employees holding these positions that most ministries have fulfilled this task only formally and simply imposed this agenda on the personnel department employees. This was done without any preparation or selection of appropriate candidates. By imposing the agenda of equal opportunities on the personnel departments, the whole issue has been reduced to equal treatment at work or percentage of women at individual levels of the ministry’s hierarchy and the organisations falling under the ministries. Ministerial issues as such are not generally attended to with respect to gender equality. The employee at the Ministry of Culture for example sees his ministry as gender unproblematic because “what is important in arts is the talent and not one or the other sex” and that women form more than 60% of employees at the ministry and therefore there is basically “nothing to solve”. Similarly, the gender focal point at the Ministry of Healthcare does not see her position as needed and her tasks as pressing because healthcare is over-feminised as it is.

In addition to lacking expertise and experience, focal points often do not have time or space to address issues of equality for women and men. In many cases they were allocated one half-time equivalent for this agenda but the original workload had not been reduced. Their superiors moreover do not have any experience with the issue and underestimate it. We know of cases of direct denigration of an employee in this position for participating in events dealing with the issue of gender equality. 

The establishment of the positions of gender focal points at ministries runs up against many problems starting with the classification of this position, through lack of experience, expertise, support and personal engagement, to technical inability to perform the tasks assigned. Each gender focal point is responsible for drafting ministerial Priorities in the field of equal treatment of men and women. In many cases, this task is approached completely formally, which is then seen in the quality of these documents. There are of course exceptions to this, ministries where the issue is taken seriously especially thanks to a permanent effort of the gender focal points. These are, for example, the Ministry of Trade and Industry, Ministry of Defence, Ministry of Finance, Ministry of Labour and Social Affairs and Ministry of Interior. The personal motivation of people occupying the positions is absolutely crucial for efficient dealing with the issue. As our interviews have confirmed, the gender focal points who take an interest in specialised literature, gender studies, current events and who attend events organised by women’s organisations are far more interested in their jobs, do their job with much greater effort, promote real change and propose solutions in their ministries. Where this personal interest has not preceded the function and has not developed even after the appointment to the position of the gender focal point, we can see marked distance and formal fulfilment of the tasks.


An efficient promotion of gender mainstreaming is stalled by the fact that none of the actors involved in the governmental mechanism has powers in the state apparatus or tools to efficiently implement policies. In order to improve the existing situation, the government joined a PHARE twinning programme (2002-3), which served as an important moment in terms of building the institutional structure. In the project a group of Swedish experts proposed an “ideal” structure of the institutional mechanism for equality of women and men based on a year-long analysis. The proposal largely builds upon the existing solution but enforces the personnel aspect, gives many recommendations and mentions areas that have remained on the margin of interest so far (cities and municipalities, regions, labour offices). (Final Recommendations from a project “Improvement of the Public Institutional Mechanism for Applying, Enforcing and Monitoring Equal Treatment for Men and Women”, Závěrečná doporučení z projektu “Zlepšení veřejného institucionálního mechanismu pro zavedení, posílení a kontrolu prosazování rovných příležitostí pro muže a ženy”, MLSA, 2003, pp. 14)

The Report cautions that today there is no state body to which people can turn in order to lodge discrimination complaints. The Swedish experts therefore proposed to establish a body with competencies required in Article 8a of Directive 2002/73/ES.

The existing Office of the Public Protector of Rights (the Ombudsman) has not dealt with complaints concerning unequal treatment or discrimination based on sex yet. With respect to women’s rights, we know only of the examination of the procedures of healthcare facilities regarding sterilisation of ten Roma women from Northern Moravia. According to surveys (e.g., Horáková 2004) the Czech public does not know much about this office. More than a third of respondents could not think of any case where the Office of the Public Protector of Rights could help them. Those who responded to the question most often selected general statements (19 % of all responses), such as that the Office addresses complaints of people and that it defends the interests of all citizens. Only 5% of the respondents believe that the Office of the Public Protector of Rights deals with cases of discrimination, be it racial discrimination or discrimination of women at work etc. One of the recommendations of the Swedish experts was to establish a body within the Public Protector of Rights (the Ombudsman) with an increased powers and greater resources. 


The recommendations of the twinning project have not been implemented yet. At its last meeting in December 2004, the Council for Equal Opportunities for Women and Men gave the recommendation for the first time to reinforce the position of gender focal points at departments: “In view of the growing importance of equal opportunities policies and the growing volume of work, it is necessary to expand the position allocated for this issue to one full-time equivalent; the Council recommends some departments where the equality agenda is large to establish a unit for equal opportunities.”  (press release MLSA, December 2004) 
Gender mainstreaming and legislation
The process of codifying gender equality has been clearly motivated if not directly forced by the preparations of the Czech Republic for the accession to the EU. Female representatives of the state administration, political representation and non-governmental sector in our interviews agree that if it had not been for the pressure of the EU regarding the adoption of relevant directives and harmonisation of the law, laws concerning equal treatment would never have been adopted so quickly and in such a form. In response to a question “Do you think that the European Union was, one could say, a catalyst of these topics?”, Chairwoman of the Council Anna Čurdová stated:

“… if it had not been for it (the European Union – author’s note), we would not have some laws at all. Yeah, the legal changes, would not open at this phase of the final accession, it was possible to achieve a lot of things thanks to it and still will be because if it is not possible, well, now the Anti-Discrimination Act is in the making, and if the Republic does not manage to do some things, it will be fined. So certainly, but again let me reiterate all this occurred at a certain level, the public did not know about it, did not know it is there, I insist that the whole thing is underestimated.”
As for the equality of men and women, this area of legislation is clearly the most progressive, and, with a few exceptions, legal regulations concerning gender equality are formally very good. Legislative changes were adopted especially in terms of equal treatment for men and women in employment. The first step in this area was the express prohibition of discrimination based on sex in the right to employment, including the prohibition of discriminatory advertising of job openings in an Amendment to the Act on Employment, which came into force on 1 October 1999. The greatest changes came with a subsequent amendment to the Labour Code, amendments to Acts on Remuneration and the amendment to the Civic Court Rules strengthening the position of the petitioner in evidence procedures in labour-law disputes on equal treatment of men and women in employment. These legislative changes came into force on 1 January 2001. Similarly, laws in other areas have been proposed in such a way so as to comply with the community law, e.g., the Act on Employee Pension Insurance, amendment to legislation dealing with the military services, Act on the Service Relationship of Members of Intelligence Agencies, Act No. 320/2001 Coll., on Financial Control. 

At the moment, the Anti-Discrimination Act is in the making, aiming to get the equality agenda to one comprehensive level, especially in relation to other forms of discrimination. This umbrella law should provide protection against discrimination to all citizens based on sex, race and ethnic origin, age, health disability, sexual orientation etc. This is also motivated by the pressure of the EU and the possibility that the Czech Republic be penalised if it fails to obey this directive.

Another tool of the active policy of the government concerning equal position of women and men is the introduction of affirmative measures. In this respect, the government approved a report in April 2001 drafted by the Deputy Chairman of the cabinet and Chairman of the Legislative Council concerning the legal possibility to introduce this tool into the Czech legal system. This report states that affirmative measures may be implemented provided that they do not exceed the scope delimited by the relevant international agreements and the constitutional order. In the same resolution, the government charges all its members to ensure, when preparing legal regulations, that institutes to eliminate potential disadvantages in the representation of men and women in crucial social activities be addressed. So far affirmative measures have not been introduced at any level of the government or state administration and both men and women have negative feelings about this tool of gender mainstreaming. Could you elaborate this point a bit more? For example, what are the reasons for such negative feelings regarding gender mainstreaming? See, WP2 on dislike of quotas.  International obligations, whether at the EU or the UN level or other international treaties, constitute the greatest drive for political commitment to address gender issues. The Chairwoman of the Council of the Government for Equal Opportunities for Women and Men stated in response to a question whether international conventions play a role in her work: “Absolutely, because these are things that give one great argumentation base and when there is a reference to an international treaty or to the fact that it is normal, well, then, it is accepted a little differently. I don’t know whether we will succeed, but hopefully we will, because now – as CEDAW will be evaluated – we probably won’t get it to the agenda of the Chamber of Deputies but probably to the Commission for Equal Opportunities and the Family. Although the Commission works as it works, there will be at least five members and the fact itself that it will be debated at a Commission can do one thing. It can have some good effect and this will be communicated to the public, we can do these things gradually, it won’t be possible to do this overnight.” 

Important impulses and information often come from abroad, such as information about principles of funding EU projects: “There is one interesting thing because when I was at a panel in Germany, Leipzig, the issue was being discussed there because Constanze Angela Krehl is not directly a member of the Commission for Equal Opportunities of the European Parliament but she is a member of the Budget Committee. And she said that basically, and I am really curious to what extent it will be possible to do this here, I am curious how they will deal with it because if money is used for a project and if the money is European, it will have to be proven that forty percent of the funds have been used to the benefit of women. These things can be controlled, and simply if it is not so, there won’t be any money for such a project and if it is found out later that it was not then the money will have to be returned. In none of the discussions, sincerely speaking, I have learnt about it in Leipzig, and I just was really surprised and said: well, well, that is nice to be hearing this for the first time here and not in the discussion, it was never mentioned. And she was telling me later – and you don’t know about this. And I said – no. I will watch out to make it happen … (interview, female MP of the Chamber of Deputies of the Parliament of the Czech Republic CR, 2004)
4. Case Studies

4a. Equal Treatment 

Labour conditions and the position and treatment at work are two areas where clear gender inequalities can be observed and on which most of the acquis concentrates in an effort to ensure equality for men and women. The directive legislatively ensuring equal treatment in employment was therefore chosen as the first case study for this report.
Equal Treatment at the Workplace – legislative background before and after 1989

It was stated in the Constitution of the CSSR that all citizens have the right to education, as well as equal rights and responsibilities.  Women’s equal participation in the family, at work, and in public activities had to be assured first and foremost by the special regulation of work conditions, special care during pregnancy and maternity, as well as expansion of institutions and services developed in order to enable women to use all of their abilities necessary for participation in life in society. The CSSR legal system established the right to work and education for men and women alike and includes a formal declaration of citizens’ equality, implicitly irrespective of sex. Aside from this, not only the right to work but more or less also the obligation to work existed, due to the fact that it was determined that those who did not supply their own means of subsistence through “honest work” (chiefly through employment service), were in danger of being accused of the criminal activity of social parasitism.  

In the Czechoslovak socialist legal system, the very term “discrimination” effectively appeared only in documents of an international character. After 1989, due to the harmonization of the Czech legal system with the EU equality acquis, direct and indirect discrimination was defined as part of the Labour Code, and in this way took the first step towards simplifying the situation for victims of discrimination.  

Both harassment and sexual harassment are considered to be discrimination (which is forbidden in work relationships) in the currently existing Czech legal system.  The definitions of harassment and sexual harassment were brought by the amendment of the Labour Code in the year 2004. Legislative regulations of harassment and sexual harassment in the Czech Republic were initiated by the harmonization of the Czech legal system with the EU equality acquis. 

Regarding the approach to employment that relates to promotion, the socialist Labour Code established special work conditions for women, which had to take into account their physical predispositions and societal function during motherhood, while raising children, and while caring for them.  These edicts consisted above all in establishing special conditions for pregnant and lactating women, and women taking care of children. Many of these regulations remained preserved after 1989. Some of them, however, due to their discriminatory character, were canceled, or, on the contrary, their effects were widened to the broader sphere of employees. (For more information see WP5: Identifying Barriers to Women's Participation.)
Gender relations in the labour market during 1990s – background information

As has been already said, the economic activity and financial independence of Czech women before 1989 was a determining factor that bore on shaping the position of women in Czech society. Before 1989 full employment of the Czech population – both men and women – was obligatory and the percentage of women in the workforce and in employment decreased after 1989 by roughly 2% and through the entire decade that followed it remained more or less stable at approximately 44%. Despite the lack of completeness of the data concerning the structure of unemployment (imperfections concerning this area are related to the fact that up until 1989 unemployment data were not officially monitored at all because the legislative framework did not allow at all its existence), it is clear that this phenomenon is a growing problem. Between 1995 and 2001 the percentage of unemployed men and women more than doubled. From the perspective of gender we can observe a significant trend in the percentage of unemployed – the difference between the percentages of male and female unemployed increased. Unemployment reached almost 10% among the female population in 2001, while among the male population it remained just under 7%. Women moreover make up a greater proportion of the long-term unemployed than men do.  

The current position women occupy in the labour market is based on a number of factors. One of these is the labour market’s structure, which we can examine from several angles. One angle shows us that the labour market is segregated into male and female professions. Men dominate categories such as “management” and “crafts and trades”. Women dominate in positions of “clerks” but also as “technical professionals”. There is also of course a high proportion of women in the category of unskilled workers. The existing division of work, however much it establishes a segregated market of “positions” and “professions”, is not sufficient argument to explain the kind of large differences in wages that exist between men and women in the Czech Republic. The advantaging of men in terms of wages is one of the basic differences that exist in the labour market. The wage structure is strongly differentiated by the factor of education and it gives women added value – from the perspective of women’s average wages. In comparison with the wages of men of course all education categories lose out. Relatively, it is mostly women skilled in a trade, women without education, and, surprisingly, women with post-secondary education who on average attain a wage level equal to only 62% of that earned by men with post-secondary education. There exists a serious discrepancy between men with higher education and women with higher education, because it is women who in comparison with the situation in other education categories attain the lowest average wage effect. If women rise up (in terms of education) the social ladder to the level of post-secondary education then their discrimination (or gender inequality) is more likely and more frequent because men with comparable parameters earn the highest wages. Directly associated with wages is the low percentage of women in senior positions, and not only in top posts, as even on the intermediate and lower levels throughout the 1990s there continued to be roughly only 4.1% of women in positions with the highest social status (out of the total 100% of working women), while in the case of men (the percentage of men with the highest social status out of the total 100% of employed men) the same indicator showed 8.9%. This disproportion is even more vivid if we take into account the number of all workers in the top category (legislators, senior officials, management). The ratio of men to women is 76:24. The long-term, continuous presence of women in the labour market, their education profile, and especially the amount of time their work occupies in their lives (according to individual time indicators such as: the length of working career, commonly even up to 40 years, full-time working hours of 40 hours a week, part-time employment, overtime, etc.) would suggest a much higher average social status among the female population, This is not the case and the causes behind this situation are varied in nature: 

a) The strongest effect stems from stereotypical notions of the women’s workforce as less competent owing to their prescribed social roles – mother, caregiver, housewife. These notions leave their stamp on the discrimination of young women with children, graduates from post-secondary and secondary schools upon entry into employment, and female lay-offs. 

b) A double standard (men x women) persists despite the fact that market mechanisms should theoretically rule it out or at least put limits on it. This is not happening and on the contrary the market takes advantage of and exploits the low costs of female labour.

c) There are no genuine guarantees of equality between men and women (either legally or in the company employment codes). In the context of a transition society with an insufficient value system and underdeveloped job-merit codes it is impossible to expect an improvement in the position of those (i.e. women) who have been long-term disadvantaged and while forms of discrimination are “cloaked” in the mechanisms of society and the economy.  

d) Among the weakest points are the attitudes and approaches of Czech women in evaluating and describing their own situation in the labour market. Research has shown there is a strong tendency to underestimate themselves, to giving up on equal treatment and refusing to describe their own work situation and unequal, even though according to all sorts of indicators it is unequal. In order to obtain and maintain paid work the majority of women slacken their demands for equal opportunity and become reconciled to occupying a secondary position in comparison with men.  

Czech women have underestimated the threat to women in paid employment and in some sectors of the market they are paying for it. Female unemployment is growing and stereotypes relating to the female labour force have demonstrably gained in strength. Both open and latent forms of discriminatory practices are occurring wherever the demand for work is greater than the supply. 


The legal framework for equalising opportunities for women has improved since the end of the 1990s. Nevertheless, the fact that women do not take advantage of even the existing legal recourse for protection against discrimination suggests there is a deep legal unawareness and a distrust in the legal framework of democracy, and also testifies to a reduction in the ability of Czech women to assert their rights. 

The context of the accession of the Czech Republic to the EU

The government started to attend to the issue of equal treatment of men and women during the preparations for the accession of the Czech Republic to the EU. In the “Position paper of the Czech Republic on Chapter 13: Social Policy and Employment”, drafted by the government at the beginning of the negotiation period and gradually modified and updated between 1997 and 1999 it is stated: “In the sphere of equal opportunities for men and women, an analysis of legal standards applied in the Czech Republic and in the EU demonstrates that the current Czech legislation is in principal compatible with the EC principles of equal opportunities, but does not provide fully for the transposition of relevant EC secondary law into the national legislation and practice.”  And later: “No problems are expected to arise in the pre-accession period as regards the entry into force or implementation of the respective legislation, the Czech Republic see no reason for requiring any transitory arrangements in Chapter 13 of the acquis. Almost all institutional infrastructures necessary for the implementation and enforcement of the relevant acquis have been set up and are functioning and will be further improved within the pre-accession period. The remaining necessary infrastructures will be set up before the date of accession of the Czech Republic to the EU..” (p. 3. Position Paper…) The submission report of the Position Document in 1999 also contained a Proposal for Negotiating the Position of the Czech Republic concerning the subsection Equality of Opportunities for Men and Women (guaranteed already then by the Ministry of Labour and Social Affairs).

Negotiating position of the Czech Republic and its justification:

Upon accession to the EU, the Czech Republic is ready to accept any and all rights and obligations following from primary and secondary law of the European Communities concerning equal opportunities for men and women and will not request any transition period to implement this legislation. (Position Paper…)
This document also clarifies the somewhat ambivalent attitude of the Czech government to adopting gender equality legislation. This partially explains the strategy adopted by the cabinet to transpose everything that is necessary for the accession of the CR to the EU, a lack of interest in creating specific national legislation or to negotiate the context-specific conditions in the Czech Republic that would lay ground for further specification of legislation or even exceptions.

“The reason for this attitude is that the prohibition of discrimination on the ground of sex is contained in Article 3 of the constitutional Declaration of Basic Rights and Freedoms of the Czech Republic and is respected as one of the basic pillars of democratic society and the whole legal system of the CR. ... Equality between men and women and conditions for full participation of women in society and in personal life were also part of the official ideology of the communist regime of the CR. Women came to occupy prominent positions in formerly typically male profession, contributed to scientific research, found employment in medicine and in other socially prominent fields. Their relatively great participation in social and political life and in the formal economy was not, however, a result of emancipatory efforts and free will but was contingent upon state interference and decrees, and the economic necessity of having a second income in household. This, among other things, led in the 1980s to the partial fall in support for and interest in women’s emancipation which had had a strong tradition in Czech lands. These experiences show that half-way formal support for labour, social and political emancipation of women does not increase their equality but, on the contrary, conditions of free choice and individual decision-making may do so.” (Submission Report …)

Summary of the main legislative measures to support equal treatment in labour-law relationships

The Labour Code:

· prohibition of direct and indirect discrimination on the ground of sex in labour law relationships where direct and direct discrimination, harassment and sexual harassment
 are exactly defined, 

· principle of equal pay for men and women, 

· equalisation of fathers with respect to collecting parental leave concurrently with the mother since the birth of a child; to receiving a parental allowance and enjoying the same protection of their work position and the status of the mother until the age of three of a child,

· a significant restriction on term contracts; at present it is possible to repeatedly sign term contracts for only 2 consecutive years.

The Act on Employment:

· prohibition of discrimination based on sex

The Act on Professional Soldiers:

· principle of equal treatment for men and women in armed forces

Act on Wages, Salary, Compensation for Work Emergency and Average Earnings:

· principle of equal pay for work of equal value supplemented with an explanation concerning other compensations besides wages – expansion to cover also compensation for salary and benefits.
An analysis of parliamentary discussions of bills implementing the principle of equal treatment into the legislative system of the Czech Republic  

In the analysis that follows we will build primarily on transcripts of sessions of the Chamber of Deputies of the Parliament of the Czech Republic at which bills of laws implementing the principle of equal treatment into the legislation of the Czech Republic were discussed after 1989. This will involve primarily the debate of bills of laws amending the Labour Code (No. 65/1965 Coll.), amendments to the Act on Employment (No. 1/1991 Coll.) and its new version (No. 435/2004 Coll.), amendment to the Act on Wages, Remuneration for Work Emergencies and on Average Salary (No. 1/1992 Coll.) and the Act on Professional Soldiers (No. 221/1999 Coll.), as well as the Act on Civic Servants of Territorially Self-Administrative Units (No. 312/2002 Coll.).

The Labour Code

Amendments to the bill prior to submitting the application for membership in the EU covered the issue of the unequal position of women on the labour market only in the context of the family, and the role of women as mothers was addressed. When debating an amendment to the Labour Code in 1994 (No. 74/1994 Coll.) the key issue regarding equalisation of women was night work, specifically the efforts of the then right-wing cabinet to abolish the prohibition of night work for women. There was a consensus across the political spectrum regarding the necessity to abolish the general prohibition of night work for women because it was regarded as discriminatory and inadequate. Nevertheless, the political parties did not reach a consensus regarding night work performed by pregnant women and mothers until the end of the ninth month after childbirth. The ODS (Civic Democratic Party) cabinet pushed for a general abolishment of the prohibition of night work for women insisting that the Labour Code charges employers to abide by a request submitted by a woman to be transferred to another work position. The opposition ČSSD (Czech Social Democratic Party) and coalition KDU-ČSL (Christian Democratic Party – Czech Popular Party) together with the trade unions pushed for a clear prohibition of night work for pregnant women and mothers until the ninth month after childbirth. The argument for this was that employers might abuse the proposed liberalising amendment to the Labour Code. The proponents of the amendment argued that it was particularly necessary to leave full responsibility for their decision up to individual women; this argument, however, does not take into account various social pressures and the pressure exerted by employers. Nevertheless, some opponents adopted an essentialist position and through this prism saw a woman as a being more prone and more sensitive in comparison to men (female MP Eva Fischerová, ČSSD). This amendment also lifted some limitations on the possibility to enter into limited term contracts, the goal of which was to increase the percentage of seasonal work contracts and limited term contracts (these contracts are abused by employers in order to avoid complications related to the pregnancy of employed women). In consequence, these limited term contracts result in reducing the legal security of employees. 

In connection with the adoption of the Act on State Social Support, the length of the maternity leave and the related protection of women in labour-law relationships were discussed in the Parliament in 1995 during debates surrounding an amendment to the Labour Code (Amendment No. 118/1995 Coll.). While the parental allowance was granted up to the age of four of an infant, the Labour Code retained the provision of a three-year obligation of employers to reserve a work  position for a woman permanently caring for an infant which, according to the then Minister of Labour and Social Affairs Jindřich Vodička (ODS) gave an advantage to women because if employers were obligated to reserve the work position for women for four years, the chances of young women on the labour market would fall considerably. Thus, instead of eliminating the unequal position of women in hiring procedures, ODS concentrated on reducing employees’ benefits to the advantage of strongly liberal advantages of employers, which should, the argument went, lead in and of itself to the equalisation of men and women on the labour market.

The next two amendments to the Labour Code related to equal opportunities were submitted in an effort to harmonise the Labour Code with the acquis. The first one of them was submitted by the minority Social-Democratic cabinet (No. 155/2000 Coll.). The four major areas addressed in the amendment were equal opportunities for men and women, labour law and labour conditions, safety and protection of health at work, and employee representation. This was the first time when the principle of equal opportunities for men and women was discussed more significantly and comprehensively in the Parliament of the Czech Republic in connection with an amendment to the legal system. In compliance with the EU legislation, the goal of the amendment was to include in the general provisions of the Labour Code the principles of equal treatment for men and women with respect to access to employment, professional training, promotion, labour conditions and the prohibition of any discrimination, direct and indirect, on the ground of sex in labour law relationship, and also the principle of equal pay for men and women and work-life balance measures by supporting and equalising men with respect to the provision of parental leave so that men may also assume an equal share in the parenting responsibilities as women. 

There was a clear effort coming from the opposition ODS to push for a liberalisation of the Labour Code, for example, by reducing the limitations imposed on term contracts and the recognition of employers to publish their requirements regarding hiring (which is often at variance with the principle of non-discrimination), claiming that in the end employers will decide based on their individual preferences anyway. Equally, there was a clear tendency to downplay and distort the principle of equal treatment; for example, a female ODS MP Alena Páralová presented the application of this principle as a counterproductive element increasing bureaucracy. Her party colleague, female MP Eva Dundáčková talked constantly about equal treatment of men with women, which constantly underlined the dominant position of men. Thus, ODS again presented its concept of citizens as a fully responsible for their social position, and an understanding of discrimination as an integral part of a liberal society with which the state should not interfere through implementing the principle of equal treatment. This attitude contrasted with the efforts of the then Minister of Labour and Social Affairs Vladimír Špidla (ČSSD) to establish a balance between an employee and an employer in labour law relationships, which – according to him – constituted efficient modern economy and which is contingent upon strict application of preventative measures eliminating discrimination of any sort.

The one before the last amendment to the Labour Code was submitted by the coalition government of ČSSD, KDU-ČSL and US-DEU in 2003 (published under No. 46/2004 Coll.). The goal of this amendment was to implement EC directives adopted after the adoption of the first harmonisation amendment to the Labour Code. It pertained to directives which implement the principle of equal treatment regardless of sex, sexual orientation, and racial or ethnic origin, and defined the basic framework for eliminating discrimination. Harassment and sexual harassment were also considered discriminatory and the definition of these two terms was contained in the amendment. Furthermore, this amendment also addressed the insufficient legal treatment of term contracts, i.e., chaining of term contracts, which may serve as a tool of discrimination based on gender, age, and race etc. on the labour market. In the debates the opposition ODS adopted a completely negative stance toward the definition of sexual harassment in the Labour Code and the whole issue was denigrated (see for example a statement by MP Alena Páralová: “... [the amendment] addresses in a very sophisticated manner the immortality of a cockchafer concentrating on its harassment.” The degree of maturity of the Czech political culture can be also gleaned from the fact that her statement was met with applause. She also criticised the formulation which defines the obligation for each employer to take measures aimed at ensuring equal treatment and prohibition of discrimination, which in her opinion should be imposed only on those employers where inequality and discrimination occurred. This, however, prevents the possibility to adopt preventative measures which she understood as inadequate interference of the State with the freedom of entrepreneurship. A composition of employees, in her opinion, is up to each employer and therefore support for equal representation of men and women constitutes interference with free business competition. Nevertheless, with the exception of ODS, the definition of harassment and sexual harassment as well as the concretisation of exception which are not considered discriminatory (i.e., more exact and clearer formulations of the existing general principle contained in Section 1, Paragraph 5) were generally seen as positive. Each governmental amendment to the Labour Code, however, encounters disagreement because the old Labour Code was adopted in 1965 and as a result of the multiple amendments it has become disorganized and does not fully meet the challenges of current socio-economic situation. 

Other Laws Taking into Account the Principle of Equal Treatment

A debate about equal treatment also occurred in the Chamber of Deputies in relation to the discussion of an amendment to the Act on Employment submitted by the minority ČSSD cabinet published under No. 167/1999 Coll. The main reason for this amendment was the approximation of the Czech law to the acquis. This amendment also entailed the inclusion of equal treatment and elimination of any direct or indirect discrimination on the grounds of sex especially with respect to the marital or family status, racial or ethnic origin, religion or creed, disability, age and sexual orientation. At its time, this amendment contained the most consequential application of the prohibition of discrimination which was, according to the then Minister of Labour and Social Affairs Vladimír Špidla, applied in the Czech Republic according to all the discriminatory grounds imaginable. ODS criticised the implementation of the principle of non-discrimination due to its problematic implementation and control in practice and due to the protective measures whereby a group of disadvantaged citizens is discriminated for second time, according to ODS, because the protection of some groups of citizens against dismissal from work leads employers, on the contrary, to not employing such people at all. According to the interpretation presented by MP Páralová the principle of non-discrimination implicitly excludes the possibility of positive discrimination of disadvantaged groups. Instead of eliminating the causes of discrimination, ODS prefers to leave the equalisation on the labour market up to the “invisible arm of the market”. In this respect, ODS sees a solution in the liberalisation of limited term contracts. 

The principle of equal treatment of men and women was also included in the Act on Professional Soldiers (No. 221/1999 Coll.), which was adopted due to the needs related to the transformation and professionalisation of the Army of the Czech Republic. Although it was a governmental bill of law, the opposition headed by ODS which preferred a single Service Act to cover the Army of the Czech Republic as well as the Police of the Czech Republic, Security Intelligence Service, and Customs and Incarceration Service, appreciated the issue of women’s service in the armed forces as a result of which the “recruiting pool” will be doubled. This amendment opened the chance to serve in the Army to all citizens regardless of sex; however, the law contains a legal protective measure of women in relation to pregnancy and related physical dispositions are taken into account. 

Furthermore, the minority ČSSD cabinet pushed in 2000 an amendment to the Act on Wages, Remuneration for Work Emergencies and Average Salary published under No. 217/2000 Coll. A major change brought by the amendment is the introduction of the principle of equal pay for equal work and for work of the same value which in compliance with the implementation of the principle of equal treatment eliminates unequal assessment of men and women performing the same work. It was during the assessment of the compatibility of the bill of law with the European legislation when it was discovered that the compatibility regarding the equality of wages was only partial regardless of whether an employee is a man or a woman. To eliminate covert salary differences arising as a result of the provision of some salary compensations, it was proposed to amend the definition of the term ‘wage’ by a general account of aspects according to which wages are provided and thus to eliminate the application of factors unrelated to performing work, e.g., sex, nationality, race, ethnic or political affiliation etc. The principle of equal pay for men and women was later expanded to apply to salary compensation and bonus compensation. ODS criticised the bill for insufficient definition of criteria according to which decisions should be made whether certain type of work has equal value as another type of work or not. 

In 2004 the coalition government consisting of ČSSD, KDU-ČSL and US-DEU submitted a new bill of the Act on Employment published under No. 435/2004 Coll. The goal of this amendment was to unify legal relations concerning employment into one act and also to elaborate on some areas in order for the act to be compatible with the EU legislation. In compliance with the European Social Charter, the role of the state in ensuring the right to employment was declared; new tools of active employment policy were defined as well as the principle of equal treatment of men and women and the prohibition of any discrimination in access to employment (job openings to be formulated in neutral terms and to ban discrimination of employees); prohibition of harassment and sexual harassment. The act also newly addressed the issue of child and youth labour and the employment of foreigners. With respect to equal treatment, ODS criticised primarily the possibility to penalise a breach of the principle of non-discrimination or equal treatment by employers. In this respect, the attitude adopted by ODS again strongly contrasted with the governmental concept; ODS stressed the self-regulatory abilities of the market, and thus the unsuitability of state intervention regarding the implementation of equal opportunities and the elimination of discrimination.

The issue of equal treatment in the Chamber of Deputies of the Parliament of the Czech Republic is clearly linked to the accession negotiations and the harmonisation of Czech law with the acquis communautaire. Nevertheless, judging by the speeches made by individual MPs, we can also see a different attitude to the issue of equal treatment according to political affiliation. While left-of-centre and left-wing parties veer strongly toward the legislative treatment of the principles of equal treatment and efficient measures to eliminate discrimination on the labour market, the right-wing spectrum of the Czech political scene, especially ODS which promotes the liberal principle of “laisser faire” in its political programme, adopted a rather negative attitude to a cogent implementation of equal treatment and the principle of non-discrimination into the Czech legal system. A greater portion of the harmonisation amendments were adopted at a time of the ČSSD rule (since 1998), either as minority cabinet based on the Opposition Agreement with ODS or as a majority cabinet with KDU-ČSL and US-DEU. Nevertheless, on account of the fact that the compatibility of the law in the candidate countries with the acquis was a condition for the EU accession, we cannot ascribe to ČSSD an exceptional initiative in incorporating the principles of equal treatment into the legislative framework of the Czech Republic. On the other hand, we have recorded some changes and gradual sensitisation regarding the approach to equal opportunities which – on a general level – have penetrated the minds of MPs; nevertheless, we can see a certain rigidity in understanding the roles of men and women, which is also confirmed by the fact that the integration of a definition and prohibition of sexual harassment into the Labour Code in 2003 provoked a heated debate in the Chamber of Deputies. 

Attitudes of politicians and officials to the principle of equal treatment of men and women in employment

The status of the issue of equality of men and women and equal treatment in employment with respect to other political issues that have been addressed at top political level in the Czech Republic in the last decade is well illustrated by a quote of a head of the Senate Commission for EU Affairs: 

“Always, other topics dominated, I consider this to be natural because society had to first go through some steps of deep transformation that seemed to be more pressing. Nevertheless, the contact with the acquis, of course, meant new knowledge, namely that the Union, for really some time now, at least for several years, has thematised this issue very strongly and strives to implement it in various types of policies. And perhaps most explicitly we encountered this in discussions over the new, I say new but it was a large amendment to, the Labour Code. That was an issue that I remember immediately without any thought. But it was also definitely on many, I would say, less important or less discussed occasions.”

Negotiations of the conditions for the accession of the CR to the EU were fully within the power of the Ministry of Foreign Affairs. Practically, that meant that all issues, including equal opportunities for men and women, were negotiated by officials of this ministry, which can be seen, for example, in a statement from the head of the Department of Equality for Men and Women at the MLSA below who was not present at those negotiations. This is related to the process of adopting legislative measures upon which the EU made the accession of the CR to the EU contingent; the process is seen as completely automatic and formal. This fact is also proven by a quote from a representative of the Ministry of Foreign Affairs who was present at the negotiations and does not know the most important governmental document related to the issue of equal opportunities.

“No journalist has ever asked me about equality of men and women, never. They just ask the same thing again and again. Myths, entrepreneurs and money and how much this and this will cost, or perhaps travel, things concerning passports. Those are the basic issues. But no one from the media has ever asked me about equality of men and women, that’s what it is.”

Q: Do they ask about the equality of other groups, for example, equality for ethnic minorities?

“That’s what they ask about, the Roma, especially the Roma associations do; there was some effort to develop some activities but it was so hard to conceptualise that it would demand a separate and well prepared project. And I think that this is generally a result of the fact that politically it is not one of priority areas; this is, of course, reflected in the activities of the state administration because, of course, we go according to some governmental priorities and I don’t know that it would be obvious anywhere that equality of men and women is a governmental priority and if it is, then it is probably very formal.”

Q: Do you know the document?

“The one of the MLSA? I haven’t read it.”

Q: Aha. Well, it is called Priorities and Procedures of the Government in Implementing Equal Opportunities for Men and Women.

“Well, I know it indirectly, someone tells me, for example, colleagues working on this issue when we talk about it they tell me what it entails. I know that there is some council for equal opportunities for men and women etc. But I don’t know at all that they would communicate this to the public or that it would concern me…”

Q: Good. Do you think that despite the fact that the interest here in not so great, that the process of EU enlargement could help the Czech public and institutions to deal with this issue more efficiently? 

“I definitely think so. I think we will be forced to deal with things that we don’t want to deal with, state and generally the public. That does not concern only the equality of men and women but generally the approach of various levels of society.” (a representative of the Ministry of Foreign Affairs)

“…I have learnt that allegedly there is a director, director Brzán, here at the ministry and that he heads some group for equal opportunities, but I think that it is very formal, that he took it up because of some order or some institutional processes and that until there is some demand directly within the structure, the institutions won’t pay more attention to it.” (a representative of the Ministry of Foreign Affairs)

“Yes, there was a meeting, I don’t know, the meeting lasted eight hours and about five minutes of that was dedicated to gender equality and the rest to agriculture, for example, …I was not there at the negotiations. But even our Ministry was not present during the whole time. Someone who is well informed about the whole negotiations, about all the chapters must evaluate this.” (the head of the Department of Equality of Men and Women at the MLSA)
Role of NGOs

Representatives of women´s NGOs see one cause of a little role that these organisations have played in the pre-accession negotiations and implementation of the EU directives, in the incompetence of state officials ignorant of the concept of civil society which also relies on the non-governmental sector. Women´s NGOs feel a negative response not only on the part of politicians who exploit their services and/or expertise when they need them, but also on the part of the public, especially in two respects: They face, together with the whole non-governmental sector, accusation of being parasites who just draw money from the resources and create no profit. Another problem is their position of being women endeavouring to be politically active and exert pressure upon changes. Being women, the representatives of the non-governmental sector have to struggle in politics for the recognition of their education and knowledge harder than men. 

As regards the strategies used to achieve concrete goals, the NGO representatives admit that mainly through a personal approach and contacts it is possible to attain one´s goal. A personal contact with a politician, or rather a woman politician is a way of exerting effective influence. Lobbying  success is also often the outcome of a combination of several different efforts and activities.  (For more examples of  lobbying activities and success see WP5: Identifying Barriers to Women's Participation.)
“Most of it is about personal contacts and it is a process. It´s not possible to generalize judgments about political partners – who is at which post is what matters.” 

“on the whole these active opportunities are always about contacts, and as soon as an employee changes, at that moment you are out, you don’t get anything, you’re just not in the system”

Another way of promoting concrete issues is the membership in governmental committees, e.g. the Council of the Government for Equal Opportunities of Men and Women into which the representatives of some leading NGOs were invited. 

One of the leading persons in the area of Czech women’s NGOs has been very successful in achieving important changes over recent few years. This representative of this, the most important such NGO, which emerged right at the start of the transformation of Czech society, is also a member of one political party (ČSSD) and she has gradually managed to reach the post of government advisor on issues of equal opportunities for men and women. Like several other representatives of the women’s NGO sector she is also a member of the Government Council for Equal Opportunities, which was set up in 2001. 

Outcome 

The step which both politicians and officials dealing with the issue of equal treatment for men and women consider to be the apex with respect to this issue is the anti-discrimination law, or precisely the Act on Equal Treatment and Legal Protective Instruments against Discrimination, which is currently being debated in the Chamber of Deputies. The arguments used to support the adoption of the law which will contain – for all aspects of equal treatment – definitions and entitlements of victims of discrimination on the ground of race or ethnic origin, sex, sexual orientation, age, health disability, religion or creed or other beliefs. The right to equal treatment for the purposes of this law is understood as the right not to be discriminated against on these grounds. With respect to equal treatment and combating discrimination people can turn to courts, labour offices, the Czech Business Inspection but their powers were seen as insufficient and a need arose to create an institution to systematically deal with equal treatment. The Act therefore proposes to expand the powers of the Public Protector of Rights. The office of the Public Protector of Rights will procure legal assistance and mediation, issue recommendations and opinions, conduct independent surveys and provide information to the public about equal treatment and protection against discrimination. It will be necessary to hire 20 experts for the office of the Public Protector of Rights.
 (governmental bill 866, Justification Report)
4b. Trafficking 

Trafficking of human beings obviously did not appear in the Czech Republic after the “fall of the Iron Curtain”. For example, as early as the beginning of the 20th century there was a regional branch of the International Authority Against Trafficking in Women and Children (Final Report La Strada III) in this geograhical area. After 1989 when the borders opened up and it became possible to travel abroad, first cases of women trafficked to Western countries started to appear. Gradually, the Czech Republic has become not only the country of origin but also a transit as well as desitination country for human traffickers. 

Although human trafficking and especially trafficking in women is still largely connected with (forced) prostitution, we can also find women who were forced to work in the Czech Republic in slave conditions but not in the sex industry among clients of the organisations providing assistance to trafficked people. (La Strada ČR 2003) Analyses make it clear that the Czech legislation is a step behind the situation; the non-profit sector and lately also some state instiutions have developed activities that have brought about some changes. The efforts of all the actors involved should be aimed at fulfiling human rights principles and at reacting as flexibly as possible to the current situation. But is this so? 

Human trafficking in the Czech Republic – current situation 

Definitions

There are today two definitions of human trafficking in the Czech Republic. The narrower definition is contained in the current criminal law legislation in Act No. 140/1961 Coll. as amended. The Criminal Act defines human trafficking for the purpose of sexual intercourse in the provisions of Section 246:

(1) Who lures, hires or transports another person to a foreign country or from a foreign country with the intention to use them for sexual intercourse will be punished with a sentence between 1 and 5 years of incarceration.

(2) A perpetrator will be punished with 3 to 8 years of incarceration 

if they commit the crime contained in Paragraph 1 as a member of an organised group,

if they commit such a crime with the intention to acquire significant profit,

if they commit such a crime on a person under the age of eighteen or 

if they commit such a crime in order to use another for prostitution.

(3)A perpetrator shall be punished with 5 to 12 years of incarceration,

if they cause a serious damage to health, death or another especially serious consequence or if they acquire significant profit as a result of the crime contained in Paragraph 1.

A relatively wider and the first internationally recognised definition of human trafficking came in 2000 with the Palermo Protocol (the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children)
 , supplementing the United Nations Convention against Transnational Organised Crime adopted in Palermo
. 

Human trafficking is defined as “recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs”.

This document has not been ratified by the Czech Republic yet. 

In terms of practical intervention, differences in the understanding the scope of the term human trafficking are crucial – unlike the Criminal Act, the Palermo Protocol understands the purposes for which a person may be trafficked in much wider terms: sexual exploitation (and not only sexual intercourse), forced work or services, practices similar to slavery, servitude or organ removal. Furthermore, the definition contained in the Palermo Protocol is not limited to human trafficking across state borders. 

The boundaries of diversity regarding the employment of individual definitions is clearly visible in discussions between non-governmental organisations and the governmental sector which is bound by the narrower definition contained in the Criminal Act (i.e., only for the purposes of sexual exploitation)
. Today, legislative changes to the Criminal Act are underway. 

Human trafficking is a multi-factor phenomenon; it cannot be reduced to a mere definition given by the Criminal Act. The position of the trafficked human beings in particular is affected by legal regulations of other areas concerning aliens
; the possibilities which trafficked human beings may use in terms of social and healthcare security and, last but not least, also the possibility of legal protection of victims in criminal proceedings (the Criminal Code) or the possibility to receive a compensation. 

Current discursive understandings of human trafficking and their consequences for practice 

The multi-factor nature, global aspects and complexity of this issue are also reflected in the discursive understandings of human trafficking adopted by actors contributing to combating human trafficking. The bearer of the human rights discourse is La Strada Česká republika, o.p.s. (hereinafter La Strada CR), the only specialised non-profit organisation to date which has been active in this area since 1995. (Annual Report La Strada 1999) La Strada CR alerts to the responsibility of the state for the supervision of the exercise of these rights by concrete (trafficked) human beings and for preventing their breach committed by traffickers. (Burčíková 2004a) Furthermore, the Council of the Government for Human Rights has recently pointed to the necessity to adopt legislative changes in view of the observation of human rights in relation to human trafficking (2002) and to improve the possibilities of criminal prosecution of persons suspicious of committing criminal activities related to human trafficking and to improve the position of victims of this criminal activity
. The human rights discourse also stresses gender aspects of the issue, as can be gleaned from the regular reports on the state of human rights published by the Council.

The solution of human trafficking the victims of which are primarily women and children (e.g., Podnět Rady vlády 2000, Skřivánková 2004) in view of the gender dimension is reflected in the activities of the non-profit sector
 as well as in the pressure of international institutions on the Czech Republic through documents the goal of which is to eliminate discrimination of women (e.g., CEDAW). The gender and human rights aspects of the issue are not neglected by the Ministry of Interior authorised to address this issue, either. Especially the Department of Security Policy, however, approaches trafficking as a security issue and a type of criminality (Mazel 2004). A similar rhetoric may be also heard from a number of bodies active in criminal proceedings (e.g., Vavrda 2004, Trávníčková 2004). For the sake of completeness, let us mention other aspects of human trafficking; it may be viewed as an issue of migration (in the Czech Republic this aspect is stressed especially by the International Organisation for Migration, IOM). We could expect the treatment of trafficking in relation to (illegal) migration from abroad also from the Department of Asylum and Migration Policy (OAMP) at the Ministry of Interior of the Czech Republic but as is clear, for example, from the Action Plan for Combating Illegal Migration, combating trafficking is not probably one of its priorities (it is mentioned in the text only once and marginally at that). Mistaking human trafficking with prostitution is especially common in the media and among the general public. In the press, we can read about human trafficking most often in connection with prostitution and pimping, or with organised crime (Trávníčková 2004).

Experience gained through practical work with female clients in the La Strada CR has also given rise to a new discourse which sees human trafficking through the prism of social exclusion, or the possibility and (especially) limits to the inclusion of trafficked human beings into society (Burčíková 2004). Social exclusion of certain groups of the population is also identified as a risk factor for human trafficking (ibid).

The first comprehensive document adopted by the government of the Czech Republic dealing with human trafficking for the purpose of sexual exploitation not only in terms of combating organised crime was adopted on 3 September 2003 and was titled the National Strategy for Combating Human Trafficking for the Purposes of Sexual Exploitation (hereinafter the National Strategy)
. The document describes the situation regarding human trafficking for the purpose of sexual exploitation in the Czech Republic; it also contains a Model of Support and Protection of Victims of Human Trafficking for the Purposes of Sexual Exploitation (hereinafter the Model) and the Action Plan for the Implementation of the National Strategy. Non-profit organisations and international organisations (La Strada CR, IOM, Česká katolická charita/Czech Catholic Charity) have contributed to the drafting of this document, especially the Model, and are also part of the Model. By means of the adopted National Strategy, the government charges the Minister of Interior and other ministries to carry out tasks following from the Action Plan. Data acquired from a project funded by the UN (Response of Criminal Justice System to Trafficking in Humans) was used when drafting the National Strategy and the pilot testing of the Model was funded from the same source. 

Non-governmental and international organisations which defend the rights of trafficked human beings alert the State to barriers erected by the legislative and social situation to the exercise of human rights and the integration of trafficked human beings into society. They also provide services to trafficked human beings as part of their everyday activities (La Strada CR, Czech Catholic Charity) and also concentrate on prevention (La Strada CR, IOM). In addition to systematic co-operation with state bodies on commenting and drafting strategies and documents (e.g., comments on reports on regular fulfilment of tasks following from the Convention on the Elimination of All Forms of Discrimination of Women, membership in commissions established to address the issue of trafficking in women and commercial sexual abuse of children
, co-operation on drafting the Impetus of the Council of the Government etc.) it also published in 2004 Recommendations for the Government of the Czech Republic concerning trafficking.

In addition to recommendations concerning changes in approaching the issue of combating human trafficking coming from the non-profit sphere, international documents of the UN or the European Union (whether they are binding for the Czech Republic legally or politically) also play a great role in affecting change in the attitude of the State to the issue of trafficking and expanding the tools to combat trafficking. These include in particular the Palermo Protocol supplementing the UN Convention on International Organised Crime adopted in Palermo in 2000.

Furthermore, the Committee of Ministers of Europe adopted Recommendation No. R (2000) 11 to encourage member States to take action against trafficking in human beings for the purpose of sexual exploitation. This recommendation also played a great role; it addresses areas of prevention, protection and assistance to trafficked human beings as well as repressive measures; the Recommendation also concentrates on areas of co-operation at national and international level.

Framework decision of the Council of the European Union dated 19 July 2002 on Combating Trafficking in Human Beings (2002/629/JHA) recommends accepting a wider definition of trafficking (for example, including slave labour), contains recommendations for provisions concerning criminal liability of legal entities and the unification of penalties for the purposes of international judicial and police co-operation  . 

The directive of the Council of the European Union 2004/81/EC, on the residence permit issued to third-country nationals who are victims of trafficking in human beings contains a provision on a reflection period. Requirements defined by the directive must be adopted into national legislations by 6 August 2006
.

It is the Palermo Protocol that is discussed and presented the most in discussions among representatives of ministries, experts from the non-profit sector and others, especially in view of the definition of human trafficking it brings. Documents of the European Union/European Communities or recommendations of the Council of Europe are mentioned in general terms, in relation to the harmonisation of the legislation (criminal code). The National Strategy does not present a complex analysis with an overview of obligations regarding changes related to trafficking which could help the public to navigate the issue of human trafficking, either. The last publication Obchodování se ženami z pohledu České republiky (Trafficking in Women from the Perspective of the Czech Republic) (2004) the goal of which was to “improve the existing level of information and propose efficient measures to combat and prevent human trafficking” (Trávníčková 2004:23) does not mention a single document of the European Union in the chapter titled Most Important International Documents. The publication was issued by the Institute of Criminology and Social Prevention (Institut kriminologie a sociální prevence) which is an interdisciplinary research institute directly governed by the Ministry of Justice. (www.justice.cz). Sometimes, narrowly specialised contributions covering a small aspect of the issue of trafficking sometimes find their way to the public (e.g., Babický, J. during a public hearing in the Senate of the Parliament of the Czech Republic in 2001 discussed documents governing activities in the departments of interior and justice).

Non-profit organisations: their role in shaping strategies for combating human trafficking

The development of the non-government sector is closely tied to the political changes after 1989. However, it was foreign women’s organisations that started pointing to the fact that Czech women are trafficked into sexual industry environments outside the Czech Republic. Thanks to their initiative, the first project was launched in the Czech Republic in 1995 which addressed the issue of prevention of trafficking in women
 (Jeden rok projektu La Strada 1996). Between 1992 when the first organisation concentrating on providing (primarily) healthcare services to women prostitutes titled Rozkoš bez rizika (Pleasure Without Risk) and the launch of the activities of the La Strada programme, activities of the non-profit sector concentrated on the addressing the situation of and providing assistance to women prostitutes. The specialised programme La Strada which was also launched in Poland was taken up in 1995 by the proFem foundation, one of the organisations that deal with the support and improvement of the position of women in society (ibid).

Activities of the La Strada programme (in 1998 the programme transformed into a generally beneficent society La Strada Česká republika) were for long time the only activities that systematically dealt with information dissemination on the issue of trafficking in women. In the La Strada  project, the first collection was published in co-operation with Rozkoš bez rizika titled Ulice, silnice, dálnice (Streets, Roads, Freeways) (1996) and the first international conference Obchodování se ženami v postkomunistických zemích (Trafficking in women in post-communist countries) was organised in 1997. Representatives of the state administration (men and women) contributed to these activities only as contributors or guests (compare Ulice, silnice, dálnice 1996).

The activities of the women’s non-profit sector opened a social debate of the issue of trafficking; until then trafficking in women was not regarded as an independent issue demanding specialised tools of solution. The rhetoric adopted by the non-profit organisations communicated especially the gender dimension of the issue and placed the issue of trafficking in women in the context of prostitution. The state sphere (Ministry of Interior of the Czech Republic) perceived trafficking in women only as a criminal aspect of prostitution (compare Analysis of the Situation Concerning Combating Venereal Diseases and Combating Prostitution 1993, Pimping and Trafficking in Women and Children, Gjuričová 2003). 

Gradually, thanks to its systematic activities, La Strada has become a recognised expert organisation dealing with the issue of trafficking in women; the organisation was asked to participate in inter-departmental groups, for example, in the preparation of a legislation dealing with prostitution in 1997 (La Strada 1998), to be a member in a commission to deal with the issue of trafficking in women and commercial sexual abuse of children; it participated in the preparation of a public hearing on violence against women in the Senate of the Parliament of the Czech Republic in 1998; actively contributed to the public hearing in the Senate of the Parliament of the Czech Republic on trafficking in women (2001), to preparation of the Impulse of the Council of the Government concerning trafficking (Resolution of the Government No. 117 dated 28 January 2002) and participated in the Model. In addition to regular activities which since its inception have included educational and preventative activities for various target groups, operation of an information and SOS line, assistance to trafficked women and information and political work and PR activities, also actively works on organising round tables and seminars for representatives of international and national non-profit organisations, the state and police. La Strada also strives to map the situation in the country (La Strada 2003, La Strada 2004) and systematically co-operates with other non-profit organisations. The last major publishing activity was the publication of Recommendations for the Government of the Czech Republic distributed not only to the government, relevant ministries, bodies of the self administration, bodies active in criminal proceedings, relevant NGOs but also to the public through libraries. Thanks to the position of La Strada CR as part of an international network, transfer of foreign best practices is ensured for combating trafficking. The basic functioning of La Strada CR has been from its inception funded from foreign resources (e.g., PHARE and Tacis Democracy Program, later by the Dutch foundation STV). Activities launched in 2004 which include foreign co-operation with Poland and Slovakia are funded by the European Commission
. The State funds a portion of the social assistance to trafficked persons through a subsidy granted by the Ministry of Labour and Social Affairs (launched in 2001). 

In 1998 a mission of IOM (International Organisation for Migration) was established in the Czech Republic which has become another major actor in the area of combating trafficking in women. The goal of the IOM mission is to carry out migration programmes benefiting both migrants and the government of the Czech Republic. The next year the IOM organised the first (and thus far the last) massive media campaign concerning on the prevention of trafficking in women. The IOM offered co-operation on the campaign to La Strada ČR, Ministry of Interior of the Czech Republic and the Ministry of Education, Youth and Sports which all accepted. (IOM 2000) Co-operation of the IOM and the government resulted in an organisation of a conference titled Trafficking in Human Beings for the Purpose of Sexual Abuse (2001). Furthermore, the IOM is part of the Model and contributes to the preparation of documents for the National Strategy. The IOM activities aimed at prevention of trafficking are also funded from abroad, especially by the Government of the United States of America.  

The third organisation whose programme, among it many other activities, deals with combating trafficking is the association Česká katolická charita (Czech Catholic Charity, hereinafter the Charity) which provides assistance to trafficked persons within its network of asylum shelters for mothers with children. The Charity launched its activities in this field in 1991 upon the impetus of the Union of Catholic Women. Today, it provides information about trafficking at its hot line and contributes to various activities and is part of the Model. 

Today, the foundation of activities of the non-profit sector which contribute to combating trafficking in human beings consists of the Charity, IOM and La Strada ČR. Some other organisation active in the women’s sector pay attention to specific issues and deal with them as one-time activities (proFem contributed an analysis of the legislative framework in 2002 or organisations working in harm reduction in prostitution – Kotec, Rozkoš bez rizika, Jana etc.). 

Organisations that have been active in this area for a longer period of time (Charita, IOM, La Strada ČR) co-operate on some activities; their co-operation on the issue of human trafficking is today also framed by the Model which defines the roles of the individual organisations as well as, for example, the police. It follows from interviews conducted for the purposes of the report that organisations assess their co-operation mostly as ‘working well’ or ‘at the beginning’. There is a continual dialogue and clarification of their cooperation. Disagreement or diversity in opinion may be caused, for example, by different philosophical starting points to issue of all the above-mentioned actors; the IOM as an organisation specialising in migration programmes perceives trafficking as closely linked to migration; according to this it targets its activities – especially the media campaign aimed at young women who are thinking of migrating for work abroad or a programme for voluntary return of trafficked persons. In its work La Strada ČR builds on five principles: mainstreaming human rights, the interests of trafficked persons is a public interest, equality of opportunities, non-discriminatory approach, and empowerment. These five principles frame its preventative activities; it provides services to trafficked women and lobbies for change (Doporučení vládě České republiky 2004:6). The Charity starts from the Christian foundation of helping people in need. 

These different starting points and opinions are reflected in the attitudes to other related issues. One of them is, for example, voluntary prostitution which is seen by the Charity as a gender motivated violence; women prostitutes, according to the Charity, do not make voluntary decisions. La Strada ČR fully legitimates the voluntary decision of a woman to earn money through prostitution (similarly to the organisations working directly in the field, such as R-R); it perceives negatively only situations when violence against women is committed or when the woman has earnings taken away. The framework in which these organisations see the trafficked persons also differs: in its repatriation programmes the IOM follows the definition contained in the Criminal Act; in discussions on the issue it, however, also takes into account the Palermo Protocol. La Strada CR perceives trafficked persons in terms of the Palermo Protocol while “the Charity does not build it activities on a definition but on the needs of female clients.” (Krpálková 2004) 

International co-operation

The United Nations Convention against Transnational Organised Crime and especially the Palermo Protocol introduce a comprehensive approach to human trafficking and introduce tools for efficient (and standard) criminalisation of this phenomenon, protection and assistance to trafficked human beings as well as prevention of human trafficking. 

The Czech Republic participated in the UN Global Programme Against Trafficking in Human Beings with a project titled Prevention, Suppression and Penalisation of Human Trafficking, Especially Women and Children. In addition to the Czech Republic, the target countries of the project included Poland; partner countries are Austria, Germany, the Netherlands, and Finland (Národní strategie 2003:32). This project examines the possibilities of implementing the demands contained in the Palermo Protocol; at the national level the project aims to improve the efficiency of law enforcement and other response to this crime provided by the criminal justice system. The goal of the project is to strengthen the capacity of governmental and non-governmental institutions and organisations in terms of victim/witness protection (Report on the implementation of the UN project “Criminal Justice Response to Trafficking in Human Beings in the Czech Republic” 2004). During this project a research study was conducted concerning human trafficking; international meetings at various levels were held; a comparative analysis of the Czech legislation in relation to the Palermo Protocol was conducted; and the Model was tested. The project was carried out between November 2002 and May 2004. The research part of the project gave rise to recommendations put together based on consultations with an expert team; to what extent these recommendations will be actually implemented remains to be seen.  

Another important activity is also the implementation of the EU and Czech Republic project titled STOP Human Trafficking the goal of which is to limit opportunities for trafficking and to create links between the coercive bodies and non-governmental organisations responsible for assistance to trafficked human beings. (Tisková zpráva projektu 2004). 

The state participates in other activities aimed at, for example, combating human trafficking and commercial sexual abuse of children in the border regions. Non-profit organisations have numerous contacts to partner organisations abroad (network of La Strada organisations, GAATW, COATNET, KOK, IOM and others).

The largest and longest project was the Response of the Criminal Justice System to Human Trafficking; the first concrete outcomes of this project can be seen being implemented already, for example, in the testing of the Model. As the Czech Republic is preparing for the ratification of the Palermo Protocol, it is likely that the outcomes and recommendations will at least partially be used for the implementation of the Protocol. We cannot, however, underestimate the importance of partial projects for change; systematic work and dialogue on the issue are reflected in the attitudes, peaking in changes in the law or measures that, for example, influence or improve the work of the police or its co-operation with the non-profit sector. 

Parliamentary discussion

The Chamber of Deputies of the Parliament of the Czech Republic 

In the Chamber of Deputies of the Parliament, trafficking in women or people has not bee debated. An analysis of records of sessions held between 1990 and 2004 shows that trafficking is not mentioned almost at all; with a little bit of overstatement I would classify the mentions that appeared as “unique cries” the goal of which was not to address the issue or to draw attention to it. 

The first to mention trafficking in 1990 was MP Jiří Payne in connection with a proposal of a group of MPs of the Czech National Council to adopt a resolution where the Czech National Council proposes the Federal Assembly to adopt a Constitutional Act on Basic Rights and Freedoms. Payne cautioned that some conventions (Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, author’s note) is not part of the Czech constitutional order (8th session of the Czech National Council on 22 November 1990); MP Malý expressively noted: “Do we have the funds to have trafficking in persons thrive?” in connection with a debate on covering the costs of the Federal Ministry of Interior aimed at combating organised crime. (10th session of the Federal Assembly of the Czechoslovak Federative Republic, House of Nations and House of People, 20 December 1990). 

Trafficking in persons was also mentioned in the Parliament in connection with prostitution (19th session of the Parliament of the Czech Republic, Chamber of Deputies, 31 May 1994, 25th session of the Parliament of the Czech Republic, Chamber of Deputies, 25 May 2000), the Convention for the Suppression of the Traffic in Persons and of the Exploitation
of the Prostitution of Others (1951), which Czechoslovakia adopted as a communist country in 1958 posed an obstacle to the efforts at legal regulation of prostitution. MP Svoboda called for its termination. (29th session of the Parliament of the Czech Republic, Chamber of Deputies, 7 December 2000) The incorrect term “trafficking in white meat” was also used in the Parliament, concretely it was used by the then Minister of Interior Stanislav Gross (36th session of the Parliament of the Czech Republic, Chamber of Deputies, 17 May 2001). 

The adoption of a new provision in the amendment to the existing Criminal Act (bill 514) and the Criminal Code (bill 744)  (both submitted by the cabinet) did not give rise to discussions related to trafficking. This provision came into being through a modification and expansion of the existing crime of trafficking in persons for the purpose of sexual intercourse taking into account the Framework decision of the Council of European Union dated 19 July 2002 on Combating  Trafficking in Human Beings (Trávníčková 2004:54). The new wording taking into account the last international documents, i.e., especially the Palermo Protocol, has not been formulated only with respect to cross-border trafficking but completely generally – therefore it also pertains to trafficking within the country (ibid).

According to the documents available on the website of the Chamber of Deputies of the Parliament of the Czech Republic (www.psp.cz) we can say that despite the fact that the issue of trafficking in persons has been mentioned sporadically, no initiatives have appeared in the Parliament leading to changes. No political party has taken any initiative during the entire period aimed at addressing the issue of trafficking in human beings although the non-profit sector and documents adopted especially by the government in recent years mention the gravity of the issue. Amendments to the criminal regulations are the only crucial changes in this respect (bills 533 and 746).

The Senate of the Parliament of the Czech Republic

In the Senate of the Czech Republic the situation is somewhat better. In 1998 there was a public hearing on violence against women initiated by the Coordination Circle of Violence Against Women which brings together major non-governmental organisations. Of the organisations dealing with trafficking it was La Strada that contributed to the hearing. 

In March 2001 there was another public hearing (this time only) on trafficking in women in the Senate of the Parliament of the Czech Republic. The hearing
 was attended by representatives of international organisations (for example, ODIHR, the Centre for the Prevention of International Crime), Czech ministries at the level of deputy ministers and non-governmental organisations (La Strada, the Czech Catholic Charity). The initiative to organise the hearing was especially a result of a visit paid by the permanent delegation of the Parliament of the Czech Republic to the Parliamentary Assembly of OSCE in Warsaw. Another impulse came from the ratification of the European Security Charter that took place at the Istanbul summit in November 1999. 

Speaches presented at the public hearing most often concentrated on the adoption of the Convention on Combating International Organised Crime, and especially the Protocol, concerning trafficking in persons (Palermo 2000), Czech legislation or reflection upon the issue of trafficking in persons in the criminal law (criminal liability of legal entities, protection of witnesses), EU documents related to trafficking in persons, the situation in the Czech Republic and in Europe. Representatives of NGOs presented their activities (La Strada, IOM Vienna, the Charita, R-R). Representatives of the NGO sector and state officials alike often stated that the approach to the issue of trafficking, to protection of victims and prosecution of perpetrators was improving continually and concrete measures were mentioned (e.g, the UN project aimed at improving the efficiency of criminal prosecution and punishment of perpetrators of trafficking in persons). Nevertheless, Jan Jařab, the govenrmental Plenipotentiary for Human Rights, stated that “the Czech Republic has not thus far been able to provide sufficient assistance and protection to victims of trafficking, even when these cases attest to very serious organised criminal activities.”. (stenographic record of the public hearing dated 21 March 2001 : 19)

It is, however, a question whether, besides the expression of political support for combating trafficking and informing on this issue, the hearing had any impact that would be reflected in changes of the legislation.

Initiatives at the level of the government of the Czech Republic

Bound by human rights documents, documents adopted in connection with the accession to the EU and other international political commitments, the government is somewhat more active in addressing the issue of human trafficking than political parties or individual MPs and Senators. 

With respect to trafficking, the Impulse of the Council of the Government for Human Rights concerning measures aimed at improving the possibility of criminal prosecution of persons suspicious of committing criminal activities related to human trafficking and at improving the position of victims of this criminal activity is particularly relevant
. The Impulse reflects upon the gender dimension of human trafficking the victims of which are mostly women and children. At the time when the Impulse was being adopted, an amendment to the Criminal Act was in the making where the crime of human trafficking was expanded to apply to both sexes. The Impulse points to the fact that the proposed amendment (which was later passed) does not cover all forms of trafficking (forced labour, practices similar to slavery, human trafficking for the purpose of marriage and others). It also alerts to the fact that abuse of persons bearing the marks of trafficking does not have to be cross-border. Furthermore, it also points out that people may let themselves be abused voluntarily no matter how paradoxically this may sound, which is not taken into account in the legislation according to the Council of the Government for Human Rights. The Impulse also draws attention to recommendations of international documents to grant trafficked persons residence in the country, which is legislatively possible but it is not used in reality. It is also necessary to address the issue of social security and access to the labour market for trafficked persons who have acquired a residence permit in the Czech Republic during the criminal proceedings of perpetrators. The Impulse refers to important documents the rhetoric and recommendations of which the Czech Republic should follow
. After the approval of the Impulse an amendment to the Criminal Act came into force (No. 134/2002), but it is not fully in line with the demands of the Impulse. The issue of social security of trafficked persons during their stay when co-operating with bodies active in criminal proceedings has not been addressed. Some comments have been incorporated into the National Strategy (e.g., the application of the possibility for a trafficked person to acquire a personal visa for the purpose of suffering their stay pursuant to Section 35, Paragraph 1, Item a) of Act No. 326/1999); this, however, did not require a legislative change but only an application of existing legislation to cases of trafficking. 

The Council of the Government for Human Rights also drafts regular reports on the state of human rights. From the reports available (since 1998) it follows that activities in the benefit of trafficked women (persons) were at the start performed only by non-profit organisations (Zpráva o stavu lidských práv v ČR 1998, Zpráva o stavu lidských práv v ČR 1999); there is a warning in the 2000 Report that the state does not contribute to these activities. The only initiative taken by the appointed ministries occurred in the legislative area which resulted in the amendment to the Criminal Act. Initiatives of the NGOs were reflected in the 2001 Report where it is stated that they “criticise insufficient social and legal protection of victims of this criminal activity” (Zpráva o stavu lidských práv v České republice v roce 2001:57).    

In 2003 the Cabinet of the Czech Republic adopted the National Strategy against Trafficking in Persons for the Purposes of Sexual Exploitation in the Czech Republic. The National Strategy takes as a starting point the demands contained in key documents placed on governments of participating countries/signatories of, especially, the Palermo Protocol. (Národní strategie 2003)  The document describes the situation of trafficking for the purpose of sexual exploitation in the Czech Republic, and also contains the Model of Support and Protection for Victims of Human Trafficking for the Purpose of Sexual Exploitation in the Czech Republic. Furthermore, the document also contains an Action Plan which binds ministries and other institutions to take action. The Action Plan, however, does not contain commitments that would give an impulse for legislative changes either in view of the accession to the EU or in view of the Impulse of the Council of the Government for Human Rights. 

An interesting aspect of the Action Plan is the call to define a responsible body for co-ordinating activities against human trafficking for the purpose of sexual exploitation and for performing the function of a national rapporteur. In doing so the Czech Republic would fulfil the recommendation of the Declaration of Ministers on European Rules for Efficient Measures aimed at Prevention and Combating Trafficking of Women for the Purpose of Sexual Exploitation adopted in the Hague. When discussing the creation of this institute, an independent institution that would submit the reports was first considered. It was primarily non-governmental institutions that fought for an independent position of the rapporteur (e.g., Doporučení vládě 2004). Today, the situation is such that the institute will function under the auspices of the 1st Deputy Minister of Interior, according to Jakub Švec from the Ministry of Interior of the Czech Republic. 

The government of the Czech Republic submits periodic reports on the fulfilment of the commitments following from the Convention on the Elimination of All Forms of Discrimination of Women (CEDAW reports). These documents which are commented on by non-governmental organisations describe the situation concerning trafficking in women and activities carried out to combat trafficking. 

Ministerial initiatives 

The issue of human trafficking in the Czech Republic is within the power of the Ministry of Interior, specifically Departments of Security Policy and Prevention of Criminality. Since it is a multi-factor issue, the tasks coming from the National Strategy and its first Action Plan also affect other ministries (the Ministry of Healthcare, the Ministry of Justice, the Ministry of Education, Youth and Sports, the Ministry of Foreign Affairs and the Ministry of Labour and Social Affairs etc.).   

According to the National Strategy submitted by the Ministry of Interior, documents relating to combating organised crime, reports on security situation, the National Plan Against Commercial Sexual Abuse of Children, materials dealing with the issue of prostitution, the Action Plan for Combating Illegal Migration, the Impulse of the Council of the Government for Human Rights and the recommendations of the body related to the observation of international treatments and conventions regarding human rights are especially important in connection with the trafficking in human beings for the purposes of sexual exploitation. In addition to the last named documents, the Impulse and Recommendations, these are documents drafted by the Ministry of Interior. The issue of trafficking also appears in strategies for the prevention of crime which are not mentioned among the important documents although the National Strategy proposes that the programme for protection and support of victims of human trafficking for the purpose of sexual exploitation “be funded after the completion of the UN project from funds allocated in the Public Treasury Administration for the Strategy of Crime Prevention for the years 2004-2007” (Národní strategie 2003:59). The Ministry of Interior or more precisely the relevant departments co-operate with non-governmental organisations, especially in the context of the Model and its version amended after the completion of the pilot testing phase. Non-governmental organisations are invited to some activities of the Ministry of Interior, such as round tables on the issue organised at present.

 The other relevant ministries (the Ministry of Healthcare, the Ministry of Foreign Affairs and the Ministry of Education, Youth and Sports) do not report on the issue of trafficking and the interlinks between this issue and departmental activities.
 

Civil society activities

As has been mentioned above, the only systematic activities in the field of human trafficking are developed (in addition to the above-mentioned activities of the state institutions) by the non-profit sector. Systematic presentation of demands and impulses for change occur through co-operation with the state institutions (commenting and co-operation on drafting documents, participation in working groups, and participation in the Model etc.). 

La Strada CR drafted a set of Recommendations for the government which contain a clear overview of suggestions for changes in “conceptualising the policy of prevention of human trafficking and concentration on the protection and application of human rights of the trafficked persons”. (Doporučení vládě 2004:5) These Recommendations were publicly presented at a round table organised in December 2003. The text of the Recommendations was also sent for comments to the relevant governmental and non-governmental institutions in the Czech Republic (the IOM, the Department of the Security Policy, the Department of Crime Prevention, the Ministry of Interior, the Ministry of Education, Youth and Sports, the Ministry of Justice, the Ministry of Labour and Social Affairs, the Council of the Government for Human Rights and others) and abroad; comments were incorporated and then the text was published.

According to Frič and Goulli there are several theories explaining the establishment and functioning of the non-profit sector: the theory of heterogeneity (failure of the market/the state), the theory of additional factor, the theory of confidence, the theory of social state (the non-profit sector as a residual category), the theory of mutual dependence and the theory of social resources. Activities of La Strada CR which has been active in this field the longest and whose political activities and attitudes are publicly available in the documents (and probably also the IOM and the Charity) could be ranked in the one before the last category, i.e., the category of mutual dependence. This theory says that non-profit organisations are active in a certain area before the state decides to address the situation. The state then builds on the experience of the non-profit organisations. The limiting factor which forces the non-profit organisations to turn to the state is usually a lack of funding to address the problems. (Frič, Goulli 2001) In the case of human trafficking close co-operation is required, for example, between the police and non-profit organisations which provide services to the trafficked persons – the policy is usually the first that encounters a trafficked person (and needs to provide accommodation, for example). Then there are negotiations about the formalisation of the next steps and different stress put on interests. In practice this is seen, for example, in the fact that the police the primary goal of which is to capture a perpetrator wants to persuade a trafficked person to co-operate; the helping organisations, however, have as their primary goal the defence of the interests of the client – i.e., if the client is in a critical situation, grant her a reflection period and prevent secondary victimisation of the client. It is similar in respect of the co-operation among non-profit organisations; the organisations co-operate primarily in the interest of the clients, both in cases when the co-operation is formalised under the Model or in other cases. 

With respect to grant policy, the co-operation depends on a concrete topic contained in a call and also on whether the main applicant has capacities to cover all the activities (for example, in the media campaign the IOM as the applicant contracted La Strada CR which operates the only specialised line). A situation, may, however, occur when individual organisations become competitors to each other in grant competitions in the market sense of the word. 

In the Czech Republic there is no political party or politician engaged publicly and systematically in changing the legislation concerning trafficking; furthermore, no party or a person is active in terms of increasing the general awareness or prevention of trafficking, for example, in the media.

State as of the date of drafting the report

The Criminal Act is still waiting for an amendment; the amendment was passed by the Senate (Resolution No. 510 dated 29 July 2004); the President of the Republic has not, however, signed the bill and returned it to the Chamber of Deputies. The Chamber of Deputies passed the returned bill again on 24 September 2004 (Resolution No. 1275). The Criminal Code which was submitted by the cabinet to the Chamber of Deputies separately on 21 July 2004 has been debated in the first reading on 12 October 2004. Furthermore, amendments to other legal regulations are under way related to the accession to the EU; we do not have any analysis of the legislation available reflecting the changes related to the position of trafficked persons in the social security system. The Czech Republic is not preparing a separate bill of law on human trafficking. 

Outcomes

Trafficking in people (in women) is a multifactor phenomenon which by nature requires comprehensive tools of solution. According to materials available, the discussion on trafficking in women in the Czech Republic were opened by women’s non-government organisations; the impulse and funding for the first specialised project La Strada came from abroad; other non-governmental and international organisations joined later. Today, three non-governmental organisations are active in combating trafficking in people (La Strada CR, IOM and the Charity).

With changes in the social and political situation both at national and international level the discussions have gradually moved to take place at governmental institutions (the Ministry of Interior of the Czech Republic, the Council of the Government of the Czech Republic for Human Rights). In 2003 the cabinet adopted the first comprehensive document (the National Strategy) which, however, deals only with trafficking in persons for the purpose of sexual exploitation. Today, legislative changes are underway the goal of which is to harmonise the legal standards with the demands of the European Union; these changes include the preparation of a new, wider definition of human trafficking which will – according to EU recommendations – contain a definition based on the Palermo Protocol. 

The above-mentioned actors from the state sphere as well as from the non-profit sphere approach human trafficking and combating it according to their roles in the system (governmental/non-governmental, prevention of trafficking, assistance to trafficked persons, information and education, criminalisation of the phenomenon etc.). If we were to attempt to uncover who, to what extent or by which action contributed to the current situation, we would have to speculate. As the Director of the Department of Security Policy stated: “it is not possible to trace any single driving force; it is possible to only consider a mix of efforts of politicians, the non-governmental sector, the media, and state officials who have implemented international processes to our policies. Internationally treaties always significantly simplify the adoption of legislative changes. We should not forget, however, that if we adopt any international treaty, it is again an outcome of domestic policy. It is also related to the global context and monitoring it and reactions to changes. It would be unjust to name the main force. The current situation is an outcome of, sometimes opposing, tendencies which are reflected in it” (Mazel 2004).

It is also, of course, possible to hold the opinion that the accession of the Czech Republic to the European Union played the major role; probably the situation abroad also played some role (for example, as late as 2001 the Czech Republic was evaluated in the Report on Human Trafficking published by the US Department of Foreign Affairs together with countries such as Brazil, China, Mexico and other developing countries, as countries that thus far have not met the minimum standards for protecting trafficked persons
). 

What is important for a comprehensive combating human trafficking in the Czech Republic is that there are actors who are active in the field and that there are also some efforts to formalise the co-operation (for example, the Model). If there is good will, then different starting points and approaches to the topic may be an enriching and have a dynamising effect. It is necessary to retain the independence and autonomy of the non-profit sector (especially in view of funding political activities) and this can be seen as the role of the bodies of the European Union in addition to its legislative and political actions.

5. Conclusion 

The issue of ensuring the integration of gender equality, what is known under the rubric of gender mainstreaming, has never been one of the priorities of the Czech government, nor has it been a topic of discussion in Czech society. Moreover, the legislative changes that were seen as a necessary condition for the accession of the Czech Republic to the EU were not supported by any analysis of the conditions, situation and/or needs of Czech society. Rather, such changes occurred formally and without the participation of experts, politicians or officials active in the area of gender equality. One of the consequences of this purely formal process implemented by politicians and officials without neither knowledge nor expertise in implementing a gender equality strategy, has been a lack of interest among the public on this issue as well as a lack of knowledge, and also a disapproval, of gender equality at both political level and in the media.

The distaste of Czech politicians and the public to take the issue of gender equality seriously can be traced back to a period before 1989 when equality was formally linked to the right to employment and the obligation for all women and men to work. It should also be noted that during the entire period of transformation of the Czech society, the activities of non-governmental organisations were strongly affected by the legacy of the Czechoslovak Women’s Union, which prior to 1989 was linked to the Communist Party of Czechoslovakia. Thus, the Czechoslovak Women’s Union (hereinafter the CSWU) had representatives in the Parliament and some members participated in government sessions.  On the other hand, there were no governmental institutions to enforce the equality of women and men during the state socialist period in the Czechoslovak Socialist Republic; instead, questions related to this issue were addressed primarily by the Ministry for Care for Family and Youth, the Governmental Committee for Preparation for Marriage and Parenthood and the Committee for Population Policies.  

The institutional support for gender mainstreaming policies was developed as late as the beginning of the pre-accession period in 1997. Several institutions have been gradually set up, such as the Department of Equality for Men and Women at the Ministry of Labour and Social Affairs; the Council of the Government of the Czech Republic for Equal Opportunities; and gender focal points at ministries. However, these institutions do not co-operate properly and the expertise of the people involved is also insufficient. 

Before 1989, equal treatment in employment was legislatively addressed only in very general terms in the Constitution of the Czechoslovak Socialist Republic, an important aspect of which was the legislatively embedded right and obligation to work. Discrimination was not mentioned or defined at all in Czech legislation before 1989. Special working conditions were set up for women, especially in view of their physiological characteristics related to pregnancy and motherhood. Some of these were found to be discriminatory and were cancelled in relation to the accession of the Czech Republic to the EU. Inequalities in treatment at work are most pronounced in the gender pay gap and the gender unemployment gap. In the course of the first half of the 1990s, attention was clearly targeted at the economic reform of the Czech labour market and related legislation regardless of equal treatment for men and women. This is probably one of the main reasons why gender inequalities increased during this period of time, especially among some social groups. Amendments to acts adopted before submitting the application to the EU addressed the issue of unequal position of women and men in the labour market only in the context of the family where the role of woman as mother was stressed.

The issue of equal treatment for women and men was first addressed in the context of the preparations of the Czech Republic for the accession to the EU (i.e., after 1997). All the legislative changes that were necessary for the accession were adopted without any serious discussion at a political level or among the public; thus, the public often did not have a chance to take note of the changes because – with a few exceptions (for example, sexual harassment seen as a sensational issue) – they were not sufficiently discussed, not even in the Czech media. At a formal level, all the legislative requirements for accession have been adopted. This primarily entailed the introduction of a prohibition and a definition of discrimination in the Labour Code and in the Act on Employment, and the principle of equal treatment for men and women. In an effort to unify the legislative measures pertaining to gender equality, an ‘Anti-Discrimination Act’ has been drafted. This Act links the prohibition of discrimination across many different discriminatory grounds, including sex; defines the sanctions for breaching the prohibition of discrimination; and expands the office, powers and instruments available to the Public Protector of Rights to combat discrimination.

The second case study concentrates on the process and strategy of combating trafficking, which has recently become a political issue although non-governmental organisations have been alerting to the issue during the entire last decade. The first comprehensive document dealing with combating trafficking adopted by the government of the Czech Republic, the National Strategy for Combating Trafficking in People for the Purpose of Sexual Exploitation, appeared as late as 2003. Non-profit organisations, especially LaStrada CR, provide systematic support for victims of trafficking as well as putting pressure for legislative changes and the development of mechanisms for combating trafficking. Since its inception the basic functioning of LaStrada CR has been funded from foreign sources. Since 2001, the State, through subsidies granted by the Ministry of Labour and Social Affairs, funds a portion of social assistance costs for trafficked persons. 

The government of the Czech Republic started to deal with the issue of trafficking as a consequence of pressure from international organisations and a systematic lobbying of Czech non-governmental organisations. Similarly to the case of the implementation of equal treatment for women and men in employment, this fact again documents the poor links of the Czech State with civic society as well as the importance of the civic sector for the political sphere in the country. Thus far, there has been no sign of a specialised law comprehensively addressing the issue of trafficking in persons being under preparation; although an amendment to the Criminal Act which complies with the demands of the EU legislation in this area has been drafted..
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No. 167/1999 Coll., amendment to the Act on Employment (1/1991 Coll.)

No. 217/2000 Coll., amendment to the Act on Wages, Bonus for Work Emergency and on Average Salary (No. 1/1992 Coll.) No. 221/1999 Coll., Act on Professional Soldiers.

Directive 2002/73/ES.

House Bills 514,491,625,744 (Available on the internet at www.psp.cz).

Stenographic record of a public hearing in the Senate of the Parliament of the Czech Republic on Trafficking in Women held on 21 March 2001.

Tisková zpráva MPSV [Press Release of the Ministry of Labour and Social Affairs], December 2004.
Usnesení vlády ze dne 8. dubna 1998 No. 236 o Prioritách a postupu vlády při prosazování rovnosti mužů a žen [Resolution of the Government dated 8 April 1998 No. 236 on the Priorities and Procedures of the Government in Implementing Equality of Men and Women].

Usnesení vlády ze dne 7. ledna 1998 No. 6 k Informaci o postavení žen ve společnosti Souhrnné zprávy o plnění Priorit a postupů vlády při prosazování rovnosti mužů a žen 1999-2003, MPSV ČR [Resolution of the Government dated 7 January 1998 No. 6 on the Information on the Position of Women in Society, Summary Reports on the Fulfilment of the Priorities and Procedures of the Government in Implementing the Equality for Men and Women 1999 – 2003, Ministry of Labour and Social Affairs of the Czech Republic].

Usnesení vlády České republiky ze dne 6. listopadu 2002 No. 1095 o jmenování předsedkyně a místopředsedy Rady vlády pro rovné příležitosti žen a mužů [Resolution of the Government of the Czech Republic dated 6 November 2002 No. 1095 on the Appointment of the Chairwomen and Deputy Chairman of the Council of the Government for Equal Opportunities for Women and Men].

Usnesení vlády České republiky ze dne 2. dubna 2001 No. 310 k posouzení návrhů mimořádných dočasných opatření k vyrovnání výrazných rozdílů v zastoupení žen a mužů v účasti na rozhodujících společenských aktivitách z hlediska jejich souladu s platným právním řádem České republiky [Resolution of the Government of the Czech Republic dated 2 April 2001 No. 310 on the Evaluation of Proposals of Extraordinary Temporary Measures to Balance Significant Differences in the Representation of Women and Men (Affirmative Action) in Participating in Crucial Social Activities with respect to their Compliance with the Valid Legal System of the Czech Republic].

Resolution of the Government No. 456 dated 9 May 2001.

Governmental bill of law 866. to adopt law on equal treatment and legal protective measures against discrimination, justification report.

Governmental bill of law, house bill 744/0, Available on the internet at <http:/www.psp.cz/sqw/text/tiskt.sqv?O=4&CT=744&CT1=0>  4.8. 2004

www.charita.cz
www.iom.cz
www.coatnet.cz
www.psp.cz
www.strada.cz
www.charita.cz
Minutes of meetings of the Council of the Government for Equal Opportunities of Women and Men, www.mpsv.cz
Personal interviews with: 

Burčíková, P. La Strada 20 August 2004.

Gladišová, L. IOM 6 September 2004.

Krpálková, J. Sdružení Česká katolická charita [the Czech Catholic Charity] 29 July 2004.

Mazel, M. head of the Security Policy Department; Pešková, T., Švec, J. Security Policy Department 18 August 2004.

Šnajdrová, H. Department of Crime Prevention 10 August 2004.

Vavrda, A. ÚOOZ [Unit for Uncovering Organised Crime] Prague 20 July 2004.

Email correspondence: Bartunková, I. (former director of La Strada ČR) 3 August 2004.

Interviews with female politicians and state officials, fall/winter 2004 (for an  overview of politicians and state officials who were interviewed for the needs of the analysis of the process of implementing gender mainstreaming during the pre-accession negotiation period, see the Appendix).

2 interviews with the head of Czech Women’s Union that were done for WP3 EGG and WP4 EGG.

Attachment:  List of interviews with politicians and officials 
Anna Čurdová, Head of the Council of the Government for Equal Opportunities of Men and Women

Květoslava Čelišová, Head of the Parliamentary Permanent Commission for Family and Equal Opportunities

Jiří Skalický, Head of the Senate Commission for EU Integration

Ivan Jančárek, Ministry of Foreign Affaires, Head of the EU section

Jana Adamcová, Ministry of Foreign Affaires, responsible for the campain before the referendum

Dagmar Zelenková, Ministry of Work and Social Affaires, head of the department for Equal opportunities of Men and Women.

Jana Reinišová, Head of the home trade a sector policy, Ministry of Foreign Affaires.

Arnošt Marks, Ministry of th Regional Development, worked closely with the EU ambassador in the CR Ramiro Cibrian

Daniela Červová, Euroinfocentre Prague

Helena Rögnerová, Deputy head of the Senate Commission for EU Integration – will be interviewed in July










� For example, the Women’s Production Association (1871), the Association for Women’s Studies Minerva (1890), Committee for Women’s Voting Rights (1905), Women’s National Council (1923), toward which gradually enrolled around 70 women’s associations, and so on. 


� The frequent invectives of the president that the association of women and girls is a bourgeois relic contributed to the nullifying of mass women’s organizations (Uhrová 1994).


� After the Velvet Revolution in 1989 the CWU officially distanced itself form the proclamation of the CSWU supporting the use of disciplinary forces during demonstrations on Wenceslas Square and prepared an exceptional convention at which they decided to terminate the CSWU.


� Typical behaviour is that of foreign companies operating in the Czech Republic, which initially, at the start of the 1990s, observed the rules of equal opportunity practised in their home countries, while currently it is characteristic for them to refuse to admit women to managerial positions and pay them lower wages than men. This conformity to Czech parameters in this area was unexpected but it occurred nonetheless. 


� In 2004, definitions of harassment and sexual harassment were transposed from the EU equality acquis to the Czech legal system. Before 2004, but since 2000, sexual harassment has been conceptualized as inappropriate behaviour sexual in nature and was prohibited pursuant to the Labour Code, as a prohibition of abusing the delivery of rights and duties resulting from labour-law relationships to the detriment of the other participant in labour-law relationships or against the denigration of human dignity. Before 2000, but since 1994, a case of sexual harassment would have fallen under the prohibition of abusing the delivery of rights and duties resulting from labour-law relationships to the detriment of the other participant in labour-law relationships. Before the changes in 1994, but after the change of the political regime in 1989, such disputes would probably have fallen under Article III of the Labour Code containing and expounding the rule establishing that the delivery of rights and duties resulting from labour-law relationships must be in harmony with rules of propriety and civil co-existence and that no one is allowed to abuse these rights in order to damage another party in labour-management relations.


� Previously, women were disadvantaged due to term work contracts being “chained”; as a result, their employee rights and benefits were abridged, especially in frequent cases when female employees were hired only for the three-month test period.


� For a complete list of politicians interviewed see Attachement at the end of the report.


� Interviews with representatives of  Czech women´s NGOs were done for WP3 EGG  and WP4 EGG.


� 5 mediators, 5 researchers and 10 employees to perform other activities (mediate legal assistance, prepare recommendations and opinions, provide information to the public). 


� signed by the Czech Republic on 10. 12. 2002.


� signed by the Czech Republic on 12. 12. 2000.


� The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children) , supplementing the United Nations Convention against Transnational Organised Crime. The UN, Palermo, 2000.


� Human trafficking for the purposes of sexual exploitation is mentioned in the National Strategy for Combating Human Trafficking for the Purpose of Sexual Exploitation in the Czech Republic, adopted though Government Resolution No. 849 dated 3 September 2003.


� Act No. 325/1999 Coll. on Asylum; Act No. 326/1999 on the Stay of Aliens in the territory of the Czech Republic.


� Governmental Resolution No. 117 dated 28 January 2002.


� For example, La Strada CR was established as a project of the Central European Centre for Women’s Projects proFem upon an initiative of foreign women’s non- governmental organisations and until recently it provided its services only to women. 


� Adopted through Governmental Resolution No. 849 dated 3 September 2003.


� Established through Order of the Minister of Interior No. 11 dated 8 February 2001.


� This demand has thus far been addressed in the Appendix to Government Resolution No.  849 dated 3 September  2003 (National Strategy, or Model)


� Until 1995 the La Strada programme was a project of the proFem foundation; since 1998 it is an independent organisation registered as La Strada Česká republika, o.p.s.


� The project aims particularly at preparing Slovakian NGOs to the new situation which the country will face as an EU border country in relation to the probable influx of human traffickers and thus also the necessity to provide services to trafficked human beings.


� According to: stenographic record of a public hearing dated 21 March 2001.


� Resolution of the Government No. 117 dated 28 January 2002.


� The Palermo Protocol, the Declaration of Ministers on European Rules for Efficient Measures aimed at Prevention and Combating Trafficking of Women for the Purpose of Sexual Exploitation adopted by the Conference of Ministers in the Hague in 1997, 2000 Council of Ministers to Member Countries of the Council of Europe on Measures Against Human Trafficking Related to Sexual Exploitation, Decision No. 1 of the Council of Ministers of the OSCE dated 28 November 2000 on Increasing the Efforts of the OSCE in Combating Human Trafficking.


� On 11 October 2004 the author put in the search engine on the website of the mentioned ministries the collocation “trafficking in human beings” but not result was found.


� Trafficking in Persons Report 2001.





